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Let us begin at the beginningo Why do we study such a book as Locke 1 s 
Treatises of Govesmant? What would you say? After all*, do we not have 
much more urgent things to do? There is not a word in it about our present 
situationo I don 5 t have to labor that point c Why do we read this kind 
of thing o We must not take that for grant 3d o What would you say? 

(.toss I suppose the historian would say as a tool for the understanding 
of English constitutional hi story 0 But beyond this X would think 
it would bs of value to see the development of the modern theory 
of natural right and the can salt of the governed D ) 

But is there net & more obvious reason*. a reason which every high school 
6ffiiior s at leastj, would know? 

(Anss In connection with Jefferson and the Declaration of Independence^) 

That G s ito In other words*, to say nothing of other famous documents* the 
Declaration of Independence is based on Lockeo Since we have to mention this 
document anyway*, i&at is the precise relation of Locke and the Declaration of 
Independence? 

(Anss Jefferson took some of his ideas on natural right and the right of 
the people to choose their own government from Lock®<> The Declara¬ 
tion of Independence is a natural right document to the best of By 
knowledge*, and a good deal of its argument is taken from Lockeo) 

How can you prove that? 

(Anss One can see it in the text of the Declarations When Jefferson first 
use*the statement life*, liberty and property*> later changed to the 
pursuit of happiness*, he was using Locke °s formulation®) 

But it is even more spec if ico There are some sentences which ere literally 
taken over from Lockeo For example*, the phrase "not for transient causes" 
and so on 0 But there is no doubt that the Declaration of Independence was 
based on this tbought 0 But you said that Jefferson changed a part of Lock®;, 

(An3? Yee e originally I believe that he had intended to say "all men are 
endowed by their creator with certain inalienable rights*, and among 
these are life*, liberty and property I believe he changed this to 
the pursuit of happiness because there was some objection or eonsnon 
bias against the aristocratic notion of property 0 ) 

I am almost certain that you are wrengo X am almost certain that there was 
never any question of property 0 If my memory does not deceive me*, the formula 
goes back to |Hason^pf[South Carolina) formula where life*, liberty 

and the pursuit of happiness (not property) was indicated 0 But at any rate*, 
the most obvious difference between the Declaration of Independence and Locke 
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is that the key third right* natural right* in Locke is property and in the 
Declaration of Independence is not property but the pursuit of happinesso 
That is* of course* & very great changes Whether it can be expl&ned in the 
way in which you wr plftln it^that Jefferson was opposed to a property-^oriented 
natural right doctrine or not——is a very difficult questions There could be 
given a more technical or theoretical reasons The view that there is no 
natural right to property is based on the premise that there is no prope rty 
prior to the establishment of civil society o That view can be held on entirely 
theoretical grounds* sad then it can be said that on these grounds there cannot 
be a natural right to propertyo That v iew* and again I have to rely on ay 
memory on this point* was held by lord * who Jefferson usedo This was 
held by people other than this Scottish jurist* but it seems that he was one 
of the more important people holding it o 

On the other hand* what was Jeffersons chief preoccupation in this early- 
period* in his activities in Virginia and so on? Wasi't he particularly can- 
cenred with religious freedom? Could not religious freedom be subsumed under 
the right to the pursuit of happiness? Because the right to the pursuit of 
happiness does not specify that this lup piness must be earthly happinesso This 
could be of value* although we cannot go into this question now® At any rate* 
there is obviously an important connection* but also an important difference* 
between the Declaration of Independence aid Lockeo But let us feo back to the 
question from which we started^ We raised the question why we should study 
such books as Locke* and the answer given would be something like this? Locked 
Treatises of Government exercised a very great influence both on American and 
British thought* opinion and action 0 But we must consider the horizon in which 
this whole problem ariseso We presuppose that it is reasonable to be concerned 
with an analysis* say* of American societyo Now an essential part of every 
society is the ideas which permeate the society and give it its character In 
order to understand these ideas* it is necessary in some cases to go back to 
the classical proponents of those ideas^in our case* Lockeo So the premise of 
the whole enterprise* and the perspective of it* is the obvious necessity 
of having a proper analysis of our sodebyo That makes sensei act least it 
Is sufficiently common sen sical not to question thato But can we leave it at 
that? Can we leave it at such an approach? We want to understand American 
society°»one of the fundamental documents of America is the Declaration of 
Independence—-in order to understand the Declaration of Independence it is 
necessary to have read Locke®s Treatises of Governments Is this sufficient? 

Must we not also pursue* from this same starting point* i 0 e 0 American 
society and the ideas giving it its character as well as the origin of these 
id eas/%55-* take another direction from this same starting point? Assuming we 
have understood this idea of right to life* liberty and pursuit of happiness 
(or property)* what question arisas?°<=a question which is as important as the 
purely historical question* to say the least o 

(Anss The validityo) 

The validityo In other words it is not enough to know that ideas ”x n , "y° and 
so on play a role in a given society a It is also inporfcant to know the quality 
of these ideaso Are they true* or valid* or untrue? So let us now look at the 
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probl^a from this point of view© In & way this is a much more simple and nor© 
necessary approach© We seek the political truuh* and this has* in it self * 
nothing to do with any books o But a very practical consideration entsrs°=the 
difficulty of knowing that truth© Therefore,, we have the need for competent 
assistance* the need for the works of the great thinkers* who can be presumed 
to be more valuable than most* perhaps all* of uso So if we approach Lock® 
from this point of view* we expect in Locke to find some help toward the 
political truth=perhaps the truth itself or at least a very important error© 

To understand an important error is* of course* a great help toward under<= 
standing the truth© Here we make another presupposition which is worth a 
certain consideration© We assume here that Locke is talking about the same 
things* fundamentally* with tfiich we are ccncemed®=>thafc Locke 8 s problem is 
fundamentally the same problem as our problem© But we do not yet know whether 
Locke 0 s answer is acceptable to uso We have* or imply* this notion^that there 
is a fundamental political probl®* and this fundamental political problem 
permits of a variety of answers which have theoretically the same status as 
the problem© If the problem is* so to speak* eternal or at least coeval with 
man* then the alternative answers will have this same status© Let us speak of 
a timeless problea and timeless alternatives© Ibes this make seaseT^that 
there could be such problems tfiich are raised at all times* if not always 
with the same degree of clarity© So the answers to these problems could in 
principle have been given at ary tims 0 

Let us look for some examples; otherwise the question will not became 
sufficiently dear© Have you ever bear'd of such a view? In reading a con® 
temporary thinker or writer (perhaps not all thinkers a^*e writers j§rcd all 
writers thinkers) we are reminded of something* a thought* which ip very old© 
We ssy that this is the ssms position* the same answer* to the same question© 
Have you ever come across such p&teiomenaS We are speaking of very elementary 
things here© 

(Anss One finds continual emphasis on the elementary urges* eating* and so 
an©) 


That would be clear proof that such a thing exists* but still eating is not 
as such a theoretical problem© Let us look at a theoretical problem© Xou 
are perfectly right in what you say* of course* because thinking is as much 
a part of man’s ftafcawdr constitution as the need for foodo 

(Anss As one example* Karl Popper 8 s whole book* The Open Society* is based 
cm this subject©) 

I think I have never read that book* so you will have to tell me something 
about it© 

(An&s It is a book trying to shew how various thinkers from Plato through 
Hegel answer the question of the possibility of democratic society in 
theory©) 

In other words* it was the same problem=»is democracy good or bad? And it was 
answered either with yes or no* so to say* at all timeso Alright© But a more 
common example vould be* for Instance* >£ien people speak of Kachiavelli they 
are (we all are for that matter) reminded of certain doctrines or theses we 
find in Plscto—Thrasyraachua* for example© (Book I ; of the Republic) We msy 
also be reminded of the Athenian ambassador to/^ejojin Thucydides a Tilstories © 
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In other words* a kind of complete disregard of moral consider at ictis in poli<= 
ties which is believed to be characteristic of Machiavelli we find equd ly in 
these ancient men<> Or to take an example a bit closer to us* let me read to 
you a passage from Aristotle® s Polities (Book III* 1280 a=b) 

But the end of the state is not mere lifej it is* rather* a 
good quality of lifSo o o » It is not the end of the state 
to provide an alliance for mutual defence against aLl 
injury* or to ease exchange and promote economic inter-- 
course,, o o o^n states which have this character/ neither of 
the parties concerns itself to si sure a proper quality of 
character among the members of the other; neither of them 
seeks to ensure that all who are included in the scope of 
the treaties shall be free from injustice and from any foro 
of vice; and neither of them goes beyond the aim of preven¬ 
ting its own menfcers frem committing injustice against the 
members of the other 0 But it is the card in si issue of 
goodness or badness in the life of the polis which always 
engages the attention of any state that concerns itself to 
secure a system of good laws well obeyed o The conclusion 
which clearly folios is that any polis which is truly so 
called* and is not merely one in names must devote itself 
to the end of encouraging goodness,, Otherwise* a political 
association sinks into a mere alliance* which only differs 
in space from other forms of alliance where the members 
live at a distance frem one another,. Otherwise* too* law 
becomes a mere covenant „ „ o instead of being* as it 
should be* a rule of life such as will make the members of 
a polls good and jusbo 


In other words* Aristotle here cent rests two opposite interpretations of 
political interpretation of associations the one which sees its function 
in making the members virtuous (to use the old fashioned expression); the 
Other view is that the function of civil society* or political society* 
consists in making possible peaceable exchange and preventing everything 
which would endanger that peaceable exchange* such as fraud and forced .wad- 
tkss* with cut being concerned about the character of its members beyond 
this pointo Now such a view of civil society as Aristotle here sketches* 
and rejects* has occured very frequently in modern timeso And one can 
perhaps say that it - Sb . pnodomintgyfe-i y^uodem times* certainly in 

men like Hobbes* Locke aid quite a few otherso So we have here a fundament 
tal understanding of the state which was the same* say in the 19th and 20th 
century* as it was long agOo So it does make saise to speak of timeless 
problems and of timeless answers to these prcblaaso 


But this is not sufficient Time does play a role,, If the view I 
sketched first were simply correct* the sequence of the great political 
thinkers would be purely accidental,. Bub as we find out when studying the 
sequence of these thinkers* or what we call the history of political 
thought* then we see there is a certain order in the sequence,, Is this 
general statement intelligible? ca = > that the sequence of these thinkers is not 
merely accidental (although accident does play a role) but that the sequence 
also has a certain ordeTo For example* if a man makes a statemavb that the 
doctrine of Marx could not possibly have preceded the doctrine of Hegel* but 
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that ±t makes sense that Marxist doctrine followed that of Hegel® I think this 
has some truth in ito There are other examples of the same kind® ^Now if we 
bring up the most important example^ of such differences® of such/tempcral 
dii'fererxJeg==>temporal and at the same time meaningful difference® between the 
great political thinkers^thg'example would be the difference between modern 
thought and pre^modem thought© In other words® in spite of the fact that 
there were such doctrines reminding of Machiavelli in classical times and 
doctrines reminding of Locke and Hobbes in classical times® there is a possi^ 
bility that *fall these modem thinkers have something very important in 
common which distinguishes them from all pre-modem thinkers® and these two 
distinctions cross each other. • » Is this general possibility clear?—others 
wise it is no use that I go aa» Is this intelligible? Let me try to present 
it graphicallyo Let us assume that this is the same problem® the same funda= 
mental problem® and there is this and this fundamental altemative=~=a 
Machiavellian type of doctrine® a Lockean type of doctrine® and an Aristo= 
tlelian. type of doctrineo And we find these types of doctrines® so to speak® 
at all timeso But there is an additional possibility—that these kinds of 
types are crucially affected by a distinction which cuts across® a distinction 
between pre=modem and modem thought® so that all modem thinkers® in spite 
of the great opposition among them® have something very inpart ant in common® 
and that all pra=modem or ancient thinkers® in spite of all the disagreements 
among them® have something very important in common^ Does this possibility 
make sense? 

I leave it open what this element in common is® tut that there is som©= 
thing very important is clearo Let us present it as follows 0 Let us assume 
that the view is correct that Thrasymachus® in the first book of the Republic® 
had something in common with Machiavelli® and that some Sophist called 
in Aristotle 0 s time had something very important in ecanicm with Lockeo There 
could still be this possibL lity^that Machiavelli and locke have something in 
common which distinguishes them from Thrasymachus and these other represents^ 
tives of earlier thoughto Is there something to this hypothesis? We have to 
consider that®. 

I will try to present this in a very simple foim 0 This would need® of 
course® very long footnotes® but I believe it will reach at a certain point an 
immediate intelligibilityo Let us raise this questions Bow did the most 
influential pre^modem thinker view philosophy® and how is philosophy viewed 
today! I will justify that and also specify ito The most influmtial thinker 
of pre=raodem times can be said to have been Aristotleo And Z will not go 
into any question of a deeper understanding of philosophy! T will limit myself 
to the most external and bureaucratic aspects —» the division of philosophy 
into disciplines® Now® how did Aristotle divide philosophy? He divided 
philosophy in the first place into two main parts^=theoretical and practical® 
Then he subdivided each into three°° ~mathersktics ® physics, and metaphysics (which 
could also be called theology) c Physics means all natural science® New what 
were the subdivisions within the practical?° °gthies® economics and politicso 
Then Aristotle said there is a seventh part® which is not a part proper but a 
kind of prelude to the whole® and that he® or his pupils called® logiCo This 
was the division of philosophy,. Now what would be the division of philosophy 
today! It is something very simple® something you could find out by looking at 
a few announcements of a few different universities^ 
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(Anss Logic would be a part of philosophy^ (bf course* there would be a 
philosophy of the various so-called disciplines* e 0 g 0 religion 
and so 0 Qo) 

Religion is not a discipline in it self * at least how you mem it here® 

Today I believe we can immediately add epistemology* although that it fre¬ 
quently taken together with logie 0 

(Anss Eiere is also a philosophy of history in the theoretical) 

Certainly® Everything which comes to your head# provided it is borne out by 
any announcements ® 

(Anss Philosophy of art®) 

I believe they also call this aesthetics® But how can your forget ethics® 

And what else? 

(Anss Poetic So) 

But that is no longer treated in this way® Do you know i&ere poetics occurs 
in the traditional order- the Aristotleliaa order? As a part of logie—one 
form of proving thing So /But now let us come to consider what are the differ¬ 
ences® We don't have to go into every pointy but the salient things are very 
helpful® But first one footnote® This division which I gave here is the 
Aristotleliaa divisions it was not accepted by all philosophic schools® I 
take it only because it facilitates this contrast® Well*) what about mathe¬ 
matics,*. physics* or economics* for that mattery are they regarded as parts 
of philosophy today? Where do they case in? 

(Anss They usually come in under n at viral science® Mathematics would have 
a sort of distinction of its own* although it would not come under 
philosophy®) 

This is the only point I am interested in® No» would economics® 

(Quess It would appear to be something of an Inversion in that Aristotle 
appropriated science to philosophy* whereas at present philosophy 
is subordinate to science® Those who consider this at present 
presuppose that the basis of any philosophy is the scientific 
method o o o) 

That has something to do with what I am driving aio 

(Quess Gould you ssy that epistemology* in a way* devours these other things?) 

That is not quite fair* because there are people who are concerned with aesthe¬ 
tics and would absolutely refuse*that® But the simple point and the first 
thing we have to observe is thiso In our present day thought we make a die- 
tincticn between philosophy and science* a distinction which is absent from 
Aristotle® Aristotle doesn't give us a division of philosophy only* but he 
gives us a division of knowledge as such® This implies* and this is crucial* 
that certain parts of philosophy* of philosophy in the old sense* are now 
outside of philosophy completely* e®g® mathematics* physics and economics® 
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Political science perhaps also belongs there? Clearly in this caseo But the 
most inport ant example of these three is physics, which means here natural 
science as a whole? Now -what does that mean?—because,to mention in passing, 
that mathematics is in a way something outside of philosophy was always 
granted practically? People spoke of philosophers and mathematicians already 
in Plato 8 s time? They are two different things? The interesting problen 
is physics, or natural science? Why? 

(Ques* Didn't this dualism between philosophy and science come forth as 
a result of the discoveries of the 16th and 17th centuries in 
natural scisiceo) 

if a fci’f 

This has something to do with it, bub we must state ^owr pyobla a more precisely? 

(Anss Ibis is a little bit of an over simplification., but natural science 
today would be considered as the highest form of knowledge, in 
fact in a way the only, legitimate fon* 0 ) 

In a way, yes, but that is all a conseausice of one point which I will try 
to state? Up to the emergence of modem science in the 17th century, physics 
was always a philosophical discipline proper? By which I mean you could not 
be a physicist without belonging to a specific philosophic school? There 
was aff Aristotelian physics, there was a' Platonic physics, there was &tt 
Epicurean physics, & Stoic physics, and so on? There was no philosophically 
neutral natural science? This is the most striking feature of modem 
thought as distinguished from pre-modern thougbfc —the establishment of 
philosophically neutral sciences, which by virtue of their philosophic neu° 
trality lay a claim to intellectual superiority; so much so that they became, 
or tend to became, an authority for philosophy? That applies especially, of 
course, to the natural sciences, but we find parallels to that in the social 
sciences as well? Now the most interesting thing in social science is 
economics? For Aristotle economics is as much a part of philosophy as 
ethics, whereas today economics has the same cognitive status as any of the 
natural sciences, at least to the extent to tfiich it is a science? So this 
is then the first crucial difference—the establishment of philosophically 
neutral sciences which confront philosophy with the claim to be authoritative 
for philosophy? How this happens you all know from your high school? That 
this new physics, which began with Galileo and culminated in Newton, proved 
to be superior to any available alternatives, end it proved to be possible 
to establish the characteristic themes of this physics against any doubt or 
question? This had never hsppened before? All future developments In 
physics, including the more modern developments, is only derivative from 
this crucial development of the 17th century? 

Philosophy has been deprived of a considerable number of disciplines 
which formerly were regarded as philosophise But how does the rump of ph±l©= 
sophy look? What is characteristic of it? What, is characteristic of this 
modem notion of philosophy U disregard here metaphysics)ad distinguished 
from Aristotle? What is tne common formula you can apply to all of them, 
to all these disciplines, e 0 g 0 logic, epistemology, philosophy of history, 
art, religion and so on? 
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(Anss Indistinct) 

NOo That is exactly the point* but that is a very inportant point you mention a 
The distinction between theoretical and practical has been abolished, and one 
could say^ although that is a bit subtle* that all these disciplines are 
neither simply theoretical nor simply practicalo The distinction does no 
longer apply to it properly, er—sharpy But what is it as far as the subject 
matter of all these disciplines is concemedo There is something very obvious* 

(Ans: They are independent of one another») 

That is true to some extent* but I was thinking more about the subject matter* 
What do they all have in common? Hay I suggest a simple wordo They all deal 
with man, human thought, human science, human interests, human arts, human 
religions (for that is, of course, the difference between philosophy of 
religion and theology! theology deals with god and philosophy of religion 
deals with man, with man 5 s concern with godjo Now an older formula for what 
I call man was the canscioumess or the human mind* If you think of some 
of the most famous modern book titles, e 0 g 0 Locke's Essays Concerning Human 
Understanding* Berkeley's Principles of Human Knowledge , Hume's Treatise of 
Human Nature* Kant's Critique of Pure Reason* Hegel's Phenomenology of the 
Mind , and so on, the mind, the human mind, the consciousness is the theme of 
modern philosophy to a much higher degree than it was in former times* In 
former times, for example, if you said metaphysics it meant samething-~=per=-' 
haps you could say god, perhaps the whole cogaic order£ad fej# e ren fe was the 
thecae of the older kind of philosophy 0 The whole cosmic order is now the 
theme ofnatural science and no longer of philo sophy 0 Philosophy has to do 
with ij^iddirectly, insofar as human knowledge of the cosmic order, science 
of it, human activity is still in a way the theme of philosophy* 

Now I would like to add another point to indicate that there is really 
somethingo You can say I am trying to prove something trivial, but one must 
sometimes bother to make a bit clearer to one's self what is generally admit= 
ted in order not to become mistaken, dangerously mistakeno Now if one looks 
back at this great divide which falls generally speaking in the 17th century 
and the most famous nans 0 o o But who is generally regarded as the founder 
of modern philosophy, at least in the textbook version? 

(Anss Descartes*) 

Teso It is a perfectly intelligible and defensible thesis* Now left us look 
for one moment at Descartes, because in Descartes we can perhaps see how these 
things hsng togethero Prior to Descartes, and the starting point for Descartes 
was th±So=>Here we have these many philosophic books, a tremendous tradition 
going back to early antiquityo And what has come out of that? What is the 
value of that tradition? Descartes' answer^ ZERO t Because there is 
not a single point *&ich is uncantestedo There is only one glinmer of 
light, one available discipline which is really healthy and good, and that 
is mathematicsc Everything is contested, everything is doubtful, and the 
simple proof of this is the fact that the whole philosophic tradition is 
split into two branches* One were called the dogmatics, and the other were 
called the s&epticso If philosophy had fever become truly a science, there 
could not be skeptic! sa*. The very existence of skepticism Anri the very 
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survival persistence of skepticism proves that philosophy has not yet 
reached the status of sciences Descartes wants to change that radically, 
and he proceeds, generally speaking, in this way© He says the skeptics 
are righto The skeptics are right* up to a point© We wist start from the 
most extreme form of skepticism-doubt of everytnine© ^In the Meid ta ti eno^ 
everything must be doubted© And then® by this very act of the most radical 
doubt, we will discover a certainty which 1 b beyond all possible doubt© 

And starting from that absolute certainty we can then construct an absolutely 
safe and foolproof scienceo And what was that certainty which will resist 
any possible doubt© 

(Ans* The consciousness that I existo) 

Let us say—ray ccnsciousnesso I will not go into the details of Descartes* 
formulation here©/The ego and its ideas=*=that is the only absolute basis© 

And here we see that the ego, the consciousness, in a certain enlargement 
we may say the human mind, becomes the primary and eventually the Only 
content of philosophy© But let us also consider the other aspects© Descartes 
wants to arrive and believed to have arrived at a genuine science, a perfect 
science, a dogmatic science© Dogmatic means here only a science which can 
teacho...There is a dogmatic teaching, but this dogmatic teaching is distin- 
guished from all earlier dogmatic teachings by the fact that it is based on 
the most extreme skepticism© So if we say dogmatism based on skepticism, we 
can say that is the formula for what constitutes modem philosophy, at least 
in this classic or heroic stage of the 17th century© And don’t believe that 
this is merely something of the past© If you talk today to the mors radical 
types of social scientists, you find out within a very short time that they 
still have this Cartesian dogmatism based on skoptician© What is characterise 
tic of social science in the Extreme form?—the rejection of all primary 
knowledge, of all knowledge preceding scientific knowledge© Xou know of 
certain attempt s to prove some truth about man, or about specific groups of 
men, tiiich every child hnowso The idesbeing that this cannot be known if 
it has not been established by means of a strictly scientific procedure© 
Everything which has not been established in this wsy has the character 1 of 
folklore © lou must have heard this, or perhaps some other teams which they 
may use© The scientific approach emerges by virtue of a radical break with 
our pre-scientific, ordinary, common sense understanding of things© That 
such a break is required, that is precisely the Cartesian heritage© And 
just as in Descartes, at least as far as knowledge of the^universe was con¬ 
cerned, the true science must be mathematical, the same is still noticeable 
in present day social science© AH true knowledge has the character of 
quantitative knowledge, and what we know independently of it, for example 
most people like this or that, is a wholly unscientific statement© What 
ws must do is find out in numerical terns how large a percentage of the 
population really does have that preference© What I an driving at is 
that while Descartes work or the work of the 17th century altogether has® 
of course, beery^pspespc«4sd by mazy later developments, it still is discern- 
able up to the present day© So it makes some sense, then, to apeak of a 
fundamental difference between modern thought and pre-mod em thought© Are 
these points clear, or at least apparently clear© Bo you recognize same 



January 6* 19$8 ® 10 


in 

phenomena which you know independently #^what I have saido 

Let me add* then* one more point and I am willing to repeat the question 
immediately o I would like to illustrate this difference now by examples 
taken from political philosophy* because this fundamental change expressed 
itself in political philosophy in particular 0 In Descartes and in his 
followers we see the primacy of the ego (the consciousness) over against the 
whole order» the cosmic or divine orderc Now there is a simple correspsndence 
to that in political thought 0 Descartes wrote an ethical work called the 
Passions of the Soul in which* I believe* there is not a single reference 
to dutieso But in the most important paragraph of that work there is an 
emphatic assertion of rights 0 The theoretical primacy of the ego cogjto 
(I think) finds its moral°politlcal expression in the primacy of rights as 
distinguished from dutieso I add now a general observatian=~=that generally 
speaking* e specially in the Middle Ages and in the early modem times* 
political thought frequently took on the font of a teaching regarding 
natural law* so that the political teaching was to a certain extent even 
identical with the teaching regarding natural lawo And within this teaching 
regarding natural law we find this fundamental change taking place in the 
17th century: that whereas the traditional natural law teaching spoke 
either exclusively or chiefly of the duties of man* this modem kind of 
natural law teaching speaks primarily or chiefly of the rights of man* 

Certain rights of man* or natural rights* were of course implied in the 
older natural law teaching* but they were mostly left in the state of 
implication* In the modem way of thinking* which appears roost clearly in 
Hobbes* the primary moral phenomenon is not duty but righto It has often 
been said that laws and rights are necessarily correlativeo Let us grant 
that this is true* but there still remains this crucial practical difference-- 
whether the emphasis is put upon the duties or upon the rights* And in 
this respect we find a very clear distinction between the thinkers of the 
Middle Ages* especially* and of classical antiquity on the one hand and 
those of the 17th and 18th centuzyo This can also well be understood if 
we think of the fundamental change in theoretical matters* in general 
philosophy* namely the primacy of the thinking ego as compared with the 
objective cosmic car divine ordsPo That was only meant to illustrate the 
assertion to tfiich I for one have been driven again and again in ny studies: 
that one must admit that a radical change in human orientation has occured 
in the early modem times* the 17th or 16th century* aid that this has 
effected all later thought up to the present day« And that this new thing* 
which is difficult to define* which entered during this period* is not to 
be found in any earlier thoughto 

(Ques: How would you fit into your scheme those scientific philosophers 
and those scientists who don't seem to regafd scientific knowledge 
in terms of certainty at all* but rather in terms of approximations 
and of approaches which are always open? „ o © a philosophy of 
science like that of Dewey 0 ) 

That is a very uninteresting difference* because these men* let us speak 
rather of the scientists themselves who are perfectly willing to revise 
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©very theory, take it for granted that these theses of science have a higher 
dignity than what we say about -mm£“ In other words, while there is an 
openness thsrei^*^ sciaccc, yet science has an exactness, a peculiar the©= 
retical dignity* which is, of 'course, in no way questioned by the fact 
that they are sure there will never be the final solution, to the cosnolo= 
gical problem as Newton, for example, regarded it as possible^ In other 
words, in order to see how little skeptical these people are you have only 
to consider ancient skepticisa, which was really skepticism and dmied, 
of course, any cognitive value to mathematics, to physics, to medicine, or 
whatever have youo In short, what you suggest is a refinement but not a 
fundamental change of ito 

(Quess Insofar as the thought of antiquity and the Middle Ages emphasized 
duty instead of right, would you consider modern farms of totali¬ 
tarian! sit as retrogression to antiquity and the Middle Ages?) 

You have taka a somewhat narrow view of righto Can you reduce what you 
understand by totalitarianism to a simple proposition? I will not quibble 
with words, but I would like to see it 0 

(Anss That the state takes mere than it gives to the individual} that is, 
that the individual becomes less important as an end in himself 
than as a creature of the state,*) 

What about the state? Can the state do what it wants? 

(Anss Yes, its will is a law van to itselfo) 

You must take what I said earlier somewhat more bu®adly 0 this modern doctrine 
can be said to branch cut in two directions* the one is the natural right# 
doctrine c say as you know it from Paine and others, but the other expressed 
itself most clearly in the modem doctrine of severeignty° °the sovereign state 
or the sovereignty of the government or whatever it may bso Now just as in 
that liberal version the individual is absolutely sovereign—in the extreme 
casef—in the statist doctrine the state has this absolute sovereignty^ 

There is nothing higher than man, either the individual or the collective^ 

That is the common Characteristic cf botho The'doctrine of sovereignty is 
as specifically modem as the doctrine of the rights of man 0 The older 
doctrine^ which hag any political meaning, took it for granted that there is 
something 7 superior to man, individually or collectively« Therefore the 
difference remainso 

(Quest Perhaps you can clarify another point hereo Insofar as antiquity 
and the Middle Ages employed a conception of natural law in their 
theory of the best political order, was the polls sovereign because 
it embodied the natural law or was the natural law merely a front 
for the sovereignty of the polish) 

We are not now speaking of the empirical polls, which was as good or as bad 
as empirical society was at all timeso But if we take the understanding of 
the issue by the philosophers, then the polls owes any lights it possesses 
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in the last resort to its moral function 0 In that sense ve use this more 
common for*sala«—the polis is subject to the natural law* Any rights it 
has are derivative from its dutleSo While there is a great difference }>ctutc&n 
whether you start frau the individual or from the society* this question 
I am now stating applies equally to both forms of stating the problem 

(Quess Would you empirically that the state is derived from natural law 
and not law derived from the state?) 

That is what I meant* At any rate subject to it® but you can also day 
derived* It is not wrong to say that* although it is not deep enough Q In 
other words* totalitarianism can be said to be an extreme form of the modern 
doctrine of sovereignty ^hat the state is not subject to any law except == 
no* not to any law* because any law which it makes it can* of course* also 
unmake* This means that the theory of sovereignty fully developed is 
incompatible with natural law* The totalitarian doctrine is a fecial 
fora "of"'that* but one wmflF”Kkve to describe that more specifically c 

(Quess A side pointo Do you feel that insofar as the polis* as you say* 
could be good or bad*is bad or corrupt* is it then related to 
modern forms of totalitarian!an 0 ) 

It all depend So If you take the view of an anonymous* unscrupulous poM- 
tician in Greece* well he will be as bad as an anonymous* unscrupulous 
politician now Q So the only clear and possible distinction is that between 
the great teachings* And here* by the very fact that it is a bad polis 
it is indicated that it is not something by which you take your orienta¬ 
tion as a reasonable and decent maUo It is not so much the actual distri- 
butian of virtue and vice throughout history* which is very hard to 
establish* fe*t?now men judged of ito Regarding the latter point it is 
more possible to know something* especially as far as the famous writers 
are concerned. Is there any other point you would like to bring up in 
connection with this question which I have tried to discuss up to now— 
which is* why do we read such books! 

(Quess Indistinct*) 

That would be a gross exaggeration and wrong* I only spoke of what Is 
characteristically modern* There are* of course* in modern times quite a 
few people* as there are in all times* who were in fundamental disagreement 
with this modern turning away from the older* But repeat your statement* 

(Ques: X only mentioned it because Locke is such a modern one and I think 
he stresses such natural or self-evident truths*) 

Sure* just as Descartes does* but what is Lookers whole method? He called 
it himself* or accepted the expression* the way of ideas* Vihat does that 
mean? It has nothing to do with Plato 8 s ideas* That means Descartes 8 
beg innin g* beginning with what is present in the human mind* These are the 
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ideas in the Lockean sen seethe idea of red* the idea of a chair, or what have 
youo These evidences are all within the consciousness* whatever that may 
mean* Locke 8 s whole work is called an Essay on Human Understanding and not 
an essay on the universe or an essay on God or something like thabo The 
common word for that* which I could have used if I had wanted to, is sub® 
jectiviaao The subject is the great theme—the thinking subject© 

(Break in tape) 

(Quess * o o a cosmological world view like that of antiquity * I was won® 
dering if this enphasis is only partial, inasmuch as the modem 
philosophy of science, e 0 go logical positivism, philosophical 
analysis, or whatever you call it, emphasises the bifurcation of 
philosophy into what they call the value theory and the philosophy 
of science?. They are very strictly separated and in many cases 
the human consideration is called meaningless o » o) 

I know* That is a very extreme fom, but it finds its place?. Shall I give 
you a graphic presentation of that position?.) I have considered that?, 

rites on hoard) 

(Quess **n other words it is an emphasis by avoidance©) 

Surec It is still more extreme in this direction than the more average posi¬ 
tion Now let us then turn to the second elementary consideration which one 
must state from time to timeo 

Granted that such books like Locke 9 s Civil Qovernment must be read and 
must be studied, how must they be studied? Here one distinction I believe 
is of special importanceo An answer frequently given is that we must study 
such books "historically"o Now what do people mean by that? That would be 
a meaningless sentence if there were not an alternative way of studying it, 
that is, unhistoricallyo 

(Anss Rather than studying them in regard to the school in which several 
man living several centuries apart would be classed, you would 
study them in the historical circumstances, their relation to the 
conditions of the time, what shaped the particular aspects of their 
work, and so on Q ) 

leso It is the background or the settingo W® have to understand these 
thoughts within their historical settingo Well, to take another example 
e&&e& than Locke, in order not to prejudge the issue there? if we had to 
study Machiavelli, for example, we know of course that he was a Renaissance 
thinker, and so we have to understand him against the background of the 
Renalssanceo It is a very common view?, Cne questian©®=>How do we know 
.anything of the Renaissance? As scientific men we cannot simply take these 
[things for grantedc How do we know of them? How do we know of the Renais¬ 
sance? 

(Anss Well, through these studies by men like Machiavelli who wrote during 
the Renaissance?, 0 o) 


I see?. In other wards we know really from Machiavelli and others what Renais® 
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sane b could mean* and then we arrive at certain hypotheses* and than in 
reading Machiavelli* instead of going on read^we say* "Oh* that's Renals° 
sancoo" We refer Machiavelli to something which is infintely vaguer than 
Machiavelli's doctrine* which we have in his books* can possibly b«o 

(Ques* Granted this would be true especially of classical antiquityo But 
fer the Renaissance* isn't there a certain amount of things like 
manor rolls and other writings that were never to be published in 
quantity—-histories of families* genealogies* portraits and so on 0 ) 

Surely* but the question is* How do we know that this {&&S of any relevance 
for Machiavellio * 

(ins* Well* if we were trying to determine some parts about the R«nais=> 
sance* wouldn't it be of importance to learn that a lot of the 
bishops were illegitimate children and so forth—and the effect 
this would have on the church and not being attached to a family 0 ) 

But how do you know that this is of greater importance to Machiavelli than 
the various species of fishes to be found in the Mediterranean? How do 
you know that? We can know it only if Machiavelli himself is concerned 
with bishopsc And th<n in case what Machiavelli says about the bishops 
doesn't make any sense an the basis of what you know of bishops* then* 
Indeed* you are compelled to find out something about bishops^ But this 
is the only correct procedure* and not simply to go out for the Renaissance 
and expect there all kinds of clues* which msy either be no clues at all 
or else wholly impertinent—like the status of fishes in the Mediterranean 
Sea about the year IJfOOo 

3h other words* the procedure is really circular 0 We know of Renais¬ 
sance only by studying such people like Machiavelli* and than we use that 
result or alleged result format understanding p? Machiavellio ^he o nly way* 
of course* is to begin by studying Machiavelli himselfo There is another 
consideration which must be ccnsidered—the dogmatic assumption that every 
thinker must be understood from his timeo This disregards the possibility 
that a great man* or a not so great man* may have thought against his time.. 
And then his uniqueness* his rebellion against this thought* would be com¬ 
pletely blurred 0 But the most important* the most simple consideration 
against the so-called historical understanding is a very simple ane 0 No 
one wDuld expect that a man would write a history of music if he is not 
himself a musical man° If a man is completely deaf and in addition* as 
distinguished from Beethoven* never had any understanding of music would 
become a historian of music* he would be the laugh of the teen 0 But in the 
case of the history of political thought* it seems to be regarded as 
possible that you don't have to care a bit about political thoughts you 
can nevertheless study ito T 0 put it in a very simple formula* if there 
is not a certain fundamental sympathy between the historian aid his subject 
matter* nothing good can come out of thato If one does not share* say* 
Locke's concern with finding the true foundation of civil society* these 
pages of Locke remain wholly mute and obscureo This does not mean* of 
course* that the form in which Locke himself raised the question is 
necessarily immediately intelligible to us 0 We will see that this is by 
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no means the 0ase o But that means only that we have to seek a bit deeper 
from the very beginnings and to state the fundamental issue in such a 
non»prejudicial way that Locke cannot but have agreed with this question,, 
a more general formulation of the questicn 0 And we must try to retrace 
the way from this most simple form of the question to the particular 
form which Locke uses 0 I believe I can make this more clear using 
some examples'* 

But first let me state the simple primeipleo The only possible way 
of a historical understanding of Locke 8 a political teaching is the study 
of Locke 6 8 Treatises themselves.* Everything we may know or hear about 
hi s family 9 party allegiance and what have you, is utterly unimportant 
and can come in in a vary secondary manner only after we have understood 
his booko For example, that Locke had a certain half«Whiggish family 
tradition is utterly and entirely unint ere stingo That his doctrine is 
Whiggish—»if we know that, then we can say, w 0h, he was a bit prepared 
for that by his dad and granddado” But since we know other cases in 
which people had Whiggish ancestry and became Tories afterwards, there is 
no great value to be attached to this kind of explanation e So we study 
Locke, but still the word historical, which is applied in these Blatters 
or in this context, is nob entirely meaninglesSo I will try to explain 
it by raising the question in this fon&o Why is some scholarship needed 
for a proper understanding of such books like Locke's Treatises of 
Government ? In other words, why that which is dene in great books 
programs, of which I am personally very fond; but why is this not qxite 
sufficient? La other words, that we simply ait down, read, argue, ete 0 == 
why is something else needed and really indispensableo And not merely 
to show off as a very learned man, but because you think you can't go an 
without tfaato Well, let us take a simple example* Let us lode at page 
122 (in the edition i&ich I recommended), paragraph it* 


'•To understand ■: - * subordination or subjection.“ 


Now you have read that and the sentences are reasonably clear, but what 
difficulty arises immediately$'=~when you read that? After all, to read 
it as Locke meant it means to read it as if it were addressed to you and 
not merely to contemporaries'* Tou are thinking about political power 
and the origin of political power, however you call itj you are confronted 
with this very general answer-^that all men are by nature in a state of 
nature; that they are all free and equalo ?ou are not simple enougho 
That is the reason you can't answer sy questicn 0 Well, the simple 
reaction would be, he says a mouthful 0 Be doesn't prove that in ary 
wsy„ How do we know that there is a state of nature? Even if, why 
should man be free and equal? How do we know? And, as you will see when 
you go on, there is no proof to speak of of it latero So Locke makes 



Jss.uary 6* = 16 


here an assumption which is absolutely ^evident to us* if we do set . 
deceive ourselveso VJgII* but thsre is so ©ssunspticn a men ever made 
which cannot'be understood* which must not be understood* That is 
extremely ellipfcic£l-=this sbatsseato It cannot be sufficiently und^»~ 
stood out of it self o What do we do in such a case? In other words* 

Locke presupposes that mm grant hi® that* but we can't grant him that* 
Therefore* because he presupposes that it will be granted to him* h@ 
speaks extremely briefly about it 0 It is much too brief to be understood© 
What do you do in such a case? Locke presupposes! that was an assunsjfcics* 
but at some point or other that aesu^txca had to be stated in a non°ellipp 
tical \?sjo 

(inss On© could read his other worlgo) 

Surely* that is one wsy 0 But may I tell you a secret? That wouldn't 
help© So what do w@ do in such a case? 

(Anss Indistinct4} 

The ordinary expression or way of explaining this is that there was a 
tradition, oa which he built 0 Asd we must have semis knowledge of that 
tradition if w® want to understand Locke© Now if we go on sid read the 


'■'This equality . , of justice and charity," 


We get at least one informations that there was -one earlier thinker who 
Locke regarded very highly=«*th© judicious Hooker© . Andthe judicious 
Hooker can perhaps be expected to give us some clarification about toss 
very obscure things* although the judicious Hooker* too* Is said to look 
upon it as so evident in itself and beyond all question that he msg not 
have explained it sufflciontly© But still* we have at least © bit of 
lighto Let us read Hookerfi Now that again is not so terribly difficult 
because it is sufficieit for all practical purposes to read about S &5 pages 
in Hooker's Laws.of Ecclesiastical Polity to get all the infomatiem 
needed for ©"better usderstsndi^uF^Eo^eo What I m driving at is this© 
Ho great thinker is really fully self ^explanatory a There is one vary 
obvious-ieagon for thst“=ths terminologies change* for good or bad reasons 0 
And in the merest their terminology has bscorn© more or less obsolete* it 
is no longer directly intelligible© And therefor® one has to learn or 
relearn that terminology* to sffi&s sst®t 0 But there is no secret or 
mystesy about ito Because can say this'=«=sid 1 

would sssesft this without gay qualification* waiting for objection-^ 
that th® , e is no great book which I have ever sssa in which w® do not 
get from in® author the signposts panting us which other books w@ should 



read 1 b order 'to und^stand Ms more fuHjfc So lock® tells us# Hocac^o 
That ie of sane help* without ssy questions Whether it is ef sufficient 
h elp - is & matter w© shall consldsr latsTo But we hsv© in Lockers cass 
another indication of what w© must absolutely read if we want to under= 
stand fai% are that h@ gives us in the first Treaties c The first Treat° 
iae directed against the then, well known ms called Sir Robert FUaer^ 
wEo wrote a number of books ths most famous of which is the Patriarchal 
is a criticise of Sir c Robert Filasr-e Sine© this is s©$ it is necessary 
or at least desirable to read th© Pgferfarch&s which we will do first 
thing nest tim@ c 

But I would Hk® to give you another little exsaple to show you 
these sLssls difficulties ad hew they sra in principle solvableo Let 
us turn t© paragraph lS» which is on page 126 e We have se-sa is the 
passage which we read that Lock® assumes that there is such a thing as 
the state of nature# m assumption wholly baseless in our opinion tod^o 
But Locke must have thought it was necessary to assume that a How let 
us read paragraph l£s 

K io- those c , c state of nature c . t! 

In other words,?. Locke was familiar to th© view which w® hold that there 
ware never ggiy mm in the state of nature© 

M I will not only „ „ . wfoere he Bays /omit the quotation/ But I c 0 

it Tezj Gl9&To l} 


Xes s now w© must see whether he ■si 11 make it very clssro But you see 
that Lock© here also does something els®o H® quotes from Hooker# sad 
if you read this quotation and mm ths contest in which it occurs$ you 
will see that th® judicious Hooker doesa 8 t say a word about the state of 
natureo But Lock® indicated thato He es±d. ; n I moreover 0 © o n meaning 
going beyond Hooker s "affirm that all m@a sr© naturally o © o fl # whereas 
Hooker at most had said that some mm are accidentally in a state of 
nature©' Another €Ksns>ie of the same type xasy be found at the beginning 
of paragraph 13$ page 127© 

,s To this strange , , , it win be objected /aid so on/ n 


Here again Locks draws our attention t© something which the judicious 
Hooker or anyone els® did not d©<v A strange doctrine here means as much 
as a novel doctrine© That is the kind of thing that can be assumed to 
be characteristic of L©cke==>that in ths state ©f nature sveryfc&e has th© 
executive p©w& a? the law of hstur@$ In other word s# he is by nature 
entitle! to avenge crimes against the state of nature© So here Lock© 
himself draws our attention to an innovation which he mad© and gives us 
some direction in the undeg*standing of -what th© peculiarity of his doctrine 
iso How a last point,, end th&i I com® back to the bsginnisgo. 



Locks 3 © political doctrine proper has been laid dam in this work* 
the Two Treatises of _Govergimgst» which were publicise! after the victor^ 

ious revolution of XfebSV.Th's only tolerable edition of that is this 

caeo All other editions reprint the last edition made while Locke was 
slire with all the printing errors of the same 0 Soma things are wholly 
unintelligible,* Fog* example* the Everyman® s Library edition is a good 
example of this bad procedure* That is the bests A critical edition I 
understand is now in preparation,* Of coirs© there are also the Letters 
on Tolerations but the? deal with the problem of toleration by itself 
and not with the political proble® as a wholeo It is necessary* and that 
we cannot do here with the short time at our disposal* to read in Locke 3 e 
greatest work*, the £ a saygC-cnc erning Banian Understanding * THE FW passages 
dealing with the prob'ies of natural law* There are very f ewof thga* and 
I may indicate them to you on snother occasion 0 It is also necessary 
to read his bools* She Reasonableness of Christianlty* which says a lot 
about the law of natures, But the; most important thing now* after the 
discovery of these useful essays* is to read this book which has no 
title in Locke 8 s manuscript but which the editor calls Locke® s Ess^rs on 
the Law of Nature e That is really indispensable after it is available 
to read ito It is wrong to call it essays* These are really disputa= 
tiosaso The title of each essay is a question,* They are all in Latin* 
but the edit® added si English translation* so it is more appropriate 
(accessible) o It deals with the question* for example* whether there is 
or there exists a natural Isw^les*. All of these^passages'^hsve the same 
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„ e « You said ca© point which I didn't quits understand because of the 
rush? what Hobbes said regarding Saul and how it differs from what 
Filsaer says 0 

(Anas Well* as I understand Hobbes quoting scripture, he claim®! that 
God was monarch over the Jews at this time » e c (indistinct) o 
but actually the earthly monarch insofar as the Jews could have 
any ruler was God himself« And he tells Samuel, whei Samuel 
tells him o o o (indistinct) o that they have not rejected 
Samuel but tfesy have rejected him, that is, God© Therefore, 
when Saul comas as king, as I understand it Hobbes believed this 
to bs a separationi God no longer rules on earth as ah earthly 
monarch and hiS kingdom is a heavenly kingdom) 

He s^fs ttet the kingdom of god was terminated with the election of 
Saule. The kingdom of God does not exist from Saul until the Second 
Comingo And what does Films? say? 

(Anas Filsaer would claim that whether you consider God as the earthly 
monarch or Samuel there Is a continuity there and a direct lineo 
Ify understanding is that Samuel, although called s judge, would 
actually be like a king because hs ruled by God ff s donation of 
pow«?'d And formally Saul was & king and succeeded Samuel but 
the.tradition of divine right is not broken no matter whet sort of 
& ruler the J ms haveo) 

Of course he will have great difficulties in proving that Samuel was a 
kinge o c « (indistinct) o » o But that is only a minor point D Thera 
was one point where I had difficult lego , Mien you stated the position 
opposed by Filmer, you called that doctrine the natural right doctrine<> 

Is this Filmer 8 s description of that doctrine? 

(Anss Well, as I understood it he refers to the natural liberty sod 
equalityo I thought it was the natural rights ideao) 

You are a historian, end therefor© this question is properly address®! to 
yotto I am not aware of the fast, but I msy have overlooked it, that 
Film©? ever speaks of natural rights^ At any rate he would speak extremely 
rarely Of ifco And it is quite interesting that when we read, it today this 
expression natural rights doctrine corns's so easily to our lips and not so 
in Films?,? You see. Films? wrote very early-=ldIjQ - s^snd at that time 
natural rights doctrines w?s*e not bo famous under this nsma 0 This came 
in the latter part of the 17th century and in the 18th century 0 That would 
just b@ an interesting exsaple of how this t enSLnology has changeSo X 
doa®t recall his speaking of natural rights, although he speaks of natural 
law and of natural liberty and equa2ity 0 But I doa^t recall that h® 

speaks as & matter of course of natural righteo There may be on© or 
two malt ion a which I don't'remember, .but eert-sdnly not in this wey<> He 
doe^j't call it, I believe, a natural rights doctrineo How let ue turn 
to the subjesto 

W@ must, of course, always keep in mind that this wilting of Filmer 
together with other writings of Films? which are not printed in this 



edition but shiefe have been reprinted, most of th@a, inJ Pa&riageha and Other 
Political Works of Sir Robert Filmor? ©dited by Peter'3«a|£p (sp?) , Blacks 
wells Political Tertsa^xou get" s' better edition of the Patriarchs Kid you 
get in addition some other writings of Filmar, for those who are interest ©do 
Filx&@r is of importance to us only because Lock® directed his Treat! a*, of 
Gcryeznrasgt against hia 0 . 


Before we can turn to Filmer 6 e own doctrine, we must see whet ig the 
character of the thesis which he attacked? Ho® does he himself describe 
that thesis? (page 2£l) 

Mankind is naturally endows and born with freedom from all 
subjection, sad at liberty to choose what fom of goveromgit 
it please, and that the power which any one man hath over 
ethers was at first bestowed according to the discretion of 
the raultitudso 

You see there is no reference, no explicit reference at mj rate, to 
natural right? The government is freely established by the multitude, 
and therefore the multitude is also free to withdraw the power which it 
has given to the government?. Why does Film©? emphasise the fact that 
this is a doctrine of school ^3fe®s£^i»fesws-&-t| % 

(Anss Well, I believe that Thomas Aquinas had quit© h bit to do with 
this idea? I don't know about the later scholastics, but Filmer 
claimed they were concerned to advance papal power over the 
power of the secular monarch;,) 

What is the relevance of that?^=»of this remark? 

(Anst Well, occasionally in the f-ELddle Ages and even somewhat later 
there had been disputes between the secular and ecclesiastical 
/ arms of the goveramsit? ■‘togland at one times was under inters 
4 diet at the time of Henry and John for coming into trouble with 
'the papacy over certain regulations of the church? If the pop© 
had some other power he could turn to besides th© kings, the 
people were probably more devoted to religion than the average 
monarch and they would generally obey the pope?) 

What I meant is this? Why does Filmer emphasise this point-—that *.Mjg 
doctrine, this wicked doctrine, stems fro® school u/ivtt4*^ 

(Anss Well, Etogland had broken off from the church at that time and 
any attachment to the doctrine of the scholastics ? „ «) 

In other words, he appeals to th® anhi-CsfehoXie prejudice? That is im¬ 
portant? b ut what is Locke going to do, if he will take up again as it 
seems a p&p^llst doctrinoo Bo you see that this creates some difficulty 
for- Lock©? If he attacks Filmer, h© takes the side of th® papal!sis? 

How will Locke protect himself? How can he protest him self ?-==ggainst 
this severe charge at a time when the fight between Catholicism and 
Protestant !@b was so important in Ihgland. 



(Ansi W&L1 S he often cites the judicious Hooker, who wag on a of the Xead~ 
i,r»g divines of the Anglican churehc) 

So Lake ie able to play that gm® too* In other words he says an Anglican 
divine and not a school divine as mentioned her©* Now to understand this 
doctrine -= but this doctrine as stated here* regardless o^whefeher w® 
can find the precise crigin, and the thesis attacked by Filmer is clearly 
underlying the Declaration of Independence, with certain important medi~. 
ficatiCEigo For example, when you read this* There is, of course, no 
statement here, as you will have sean,.jor no reference here to the indivi*=- 
dual* That is quite interesfcing«*»in the statement as Film® makes ito 
You sss, "Kginkind is naturally endowed » • o discretion of the multitude-, 
There is n6 emphasis on individual, whereas in the -declaration, of course, 
all mg! are created equal=»whieh means each man is cheated equal with the 
othero Now 

That to secure these sights. Governments ere instituted 
among nm$ deriving their just powers from the consent 
of the govem©s,’“=fhs,t whenever any form of government 
b©comas destructive of these .ends* it is the Right of th© 

People to alter or to abolish it, and to institute new 
Gksveramsat, o « o 

Th© question which I 6 m driving ^st ig this* Is this Declaration of Ind©-- 
psnd mc@ a democratic documentf Well, you would have to know what dea®= 
crscy is, of coursso what is democracy? fell, shall I suggest a 
very famous man 8 s statement, now di sSreditsd by th© axrbhorities?«=^»Govem“ 
meat of th© people, for th® people, by the peopleo Government for th© 
people was th® view of almost everyone* That you can have together With 
absolute monarchy or whatever you want* Government of the people is a 
more theoretical thesis* That this government for the people has its 
hoot, its original root, in the people? so that even si absolute monarchy 
is originally established by the multitude* hut you can have government 
of and for the people without having government by the people? for e&gni^ 
pie, if you have government by a hereditary nobility or by a hereditary 
and absolute monarch* Th© specific democratic thesis is then, and Lincoln 
hit ii absolutely on the head by saying gcvernmmt of th© people, for th© 
people, and by the people* That is the distinctive difference between 
democracy ana the non«democratic regia©* Now if that is go, what is the 
position taken by th© -Declaration of Independence? X read this passage 
to you again: 

That whenever any form of government becomes destructive 
to these ends, it is the right of the people to alter 
or to abolish it, * * © 

The reference to any form of government mesas that there are many forms 
of govecrasasnt ®id not only democracy. It is perfectly compatible with 
the position taken by th© Declaration of Independence that the gcvernmmt 
®sy b® monarchic or arf. s&ocrsbie, of course* Th® whole srgumsit doess^t 
make sense if th© BritieSi raonarcly is not-is itself a legitimate ordm* 



Otherwise it would have beer: estremely simple to .gay the mere fact* that 
the British gcvesaaeat, British polity, is monarchic and has e Hems® ef 
Lords makes it illegitimate® Shat weald be the strictest democratic argu¬ 
ment® But the Declaration of Independence is act democratic® Xou c mi 
gay it contains certain democratic elsmsxbs but not mare® It is as dsmo= 
cratio and not more democratic than the position attacked by Filler here® 
That the government is ef the people and for the people, meaning that it 
has originally boss established by the people* but it is nob^ necessarily 
government by the people® X was surprised to observe in t si King to a 
number of advanced msa, advanced in knowledge, that this is not generally 
admitted® It seems to be obvious® I believe certain people read into 
the Declaration of independence other-opinions which Jefferson espressos 
The opinions of Jeffsr-scn and even the state papers signed. 


by his are something entirely different from this^paper signed by so 
many, other people, where he did net speak as Thomas Jefferson® The 
position is th@3 this® There is no question thfefe the government mist 
be democratic®^Tbe .governmsnt must originally have been established, eb 
first as he.s^rs, according to the disc reties of the multitude® . 


The position is than that mm are originally at liberty to choom 
what form of government they pleass® And that means that the multitude 
Bs^y establish any form of government it. pleases® how ig this thesis 
justified® Filmer quotas a passage fres Osrdinel BelXarsdLn© (page 2>3 
bottom) 


Secular or civil power is instituted by men? it is'in the 
people, unless thqy bestow it css a prince® This power is 
immediately in the -whole multitude, as in the subject of 
•it; fer this-pews' is in the divine law® but the divine law 
hath given this power to no particular man® If the positive 
law be taken away, there is left no reason why amongst the 
multitud©°-who are equal=>=>cns rath®? than another should 
bear rule over the rest® 

Now that is the crucial sentence® Hare it is indeed implied! all mm 
are by nature equal® That is the meaning of the phrase^ 1 * If th© 
positive lav be taken aney® ® ® ,! The positive, law, of course, establishes 
inequality, inequality of tbs governing as distinguished from the 
governed, the rich as distinguished from the poor, the nobles as distin^ 
guished from the commoners, and whichever the differences be 0 All 
men are by nature equal® That is, of course, correctly understood by 
FiXaeri that this is the chief issue® All inequality is conventional, • 
positive® And since this is so, since all are equal, no one has by 
nature the right to rule anyone else, and therefore si 1 right of mm 
to rule other mm must be derivative from positive law—from some 
positive, in principle arbitrary, estsblishasi&e Therefore everything 
turns on this fundsaiesit&X premiss, i®@® all mm are by nature equalo 
Now what does this Kess=»&lX men are by nature equal? We shall so® 
later on that Locke will take this tgs® We have studied last quarter 
Aristotleo .What does he 'sag- to this basic pmd.se? They are not® Whsfe 
does Thomas Aquinas say about this subject? Are all mm by nature 
©quell Where would all men be equal even if Adam had not sinned?=*=to 
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state it mare radically* 

(Ansi Koo) 

Thomas is* in this respect* in agreement with the Aristotelian doctrlneo 
It would require a historical study to see why some adherents of Thomas* 
For exsaple Cardinal Bsllarmine* accept this equality thesis# That is 
a somewhat different. tradition* but we don't have to go into that# 


According to Fiiiaer* no proof is offered by his opponents as to why 
all men are by nature equals Did you find any arguments here supporting 
the thesis that &LX mm are by nature equal? 

(Quess Ih Thomas?) 

In the qaot&ticn of 31s opponent vtiich Filmier gives# 

(Ans: Well* the only argument which they seem to use is that since there 
is no is* oof from scripture* according to them* or from anywhere 
that any specific allocation of power was mad© to ran© msn or to 
any group of msn a « 0 ) 

But what about these men* these opponents of Filmsro Let us call tim 
for convenience sake the school divines* although that is too narrow 
Does Fiiner refer to ary argument adduced by these mjgi to prove that all 
mm are by nature equal? Well* common sense speaks against itg mm are ' 
very different and not only by virtue of law# There must be some argu= 
mentso No* Filmr^£ndi^stW ! 'that they do not prove it* that tl ey do not 
us© any arguments/* They somehow take it for grant ode That does not 
mean that there is not an argument to be found* but it is not so easily 
availableo Now how does Fiimer criticise Bellaraine°s thesis® Perhsps 
we read thess three points on page 2$h° 

First* he saith that by the law of God power is immediately 
in the peoplej hereby he makes God to be the iasasdiate author 
of a democrat leal es&atef for a democracy is nothing else but 
the power of the multitude# If this be true* not only aris¬ 
tocracies but all monarchies are altogether unlawful* as being 
ordain@d'*=&s he thinks=“by men* whereas God himself hath chosen 
a demo< 3*2070 


VJhst about this argument? In other words* God has givei the power originally 
to the multitude# That means God has established a democracy# Why* then* 
can m&i deviate from that divinely ordain®! democracy by transforming it 
into a kingship or aristocracy* as they can do rightfully according to 
Cardinal Bellarssinso How would Bellsrmine meet that point? 

(Ans* Well* the people are given the power * but there is no law 

that they cannot entrust this power# In the form of governs 
meat the essreise of power is accidental# It may be inconvsnient 0 
Thqy can grant it c a)ditionally©) 


But stm* is there not a certain difficulty here? Surely* Bells 
would say that democracy is inconvenient# But why then have a/deraosracy\ 
Ig gdginally /divinely established? 



(Ar-ss Wells if pose? is grants to the people f . is power nece ssari ly 
identical with government? democracy is a form of gc?erm@ 2 t 
as I ■understand it* Civil power being irnmediat Ay in ths 
people^ is that a democracy I) 

In other words* you would say this origin A democracy* this so-called 
democracy, is not & donee racy* It is & kind of pr®ogovernmentA state© 

Yes* that 1 believe he would answer* Now itieb is the see end argument* 

Secondly* He holds that, although a democracy be the ordinance 
of Qod, yet the people have no power to use the power which God 
hath given them, but only power to give awsy their power* whereby 
it followsik that there can be no democraticA government, because 
he sslth the people must give their power to one rasa, or to some 
few| which raaketh either a regal or aristocratic si estate, which 
the multitude is tied to do, even by the same law of nature, 
which originally gave them t£e power. And why then doth he say 
the multitude may change the kingdom into a democracy? 

I think to answer that question one would have to look up BellamLne 8 g 
text and see, first of all, whether Filmer quotes him correctly mid, 
secondly, if he quotes him correctly Aether that is not taking advantage 
of a certain loose expression* As far as I remember, BAlarmine was in 
favor of a mixed regime* I knowthg quotation from Hdbbes 8 Leviathan 
which is perhaps not the best source for the interpret ati® of Carinsl 
BeXlandne, wiere he says that the right kind of order is a mixed order, 
a mixture of monarchy, aristocracy and democracy© 

(QUess The quotation from BAlarmine is net accurate, Athough I don'^ 
remember the exact point*) 

Ie there any important question raised fey^his critid sra. of Cardinal 
BAlarmine? Then Filmer turns to the criticises of Bellarndne® s principle, 
tvhich is that all man are by nature equal* The argument that he uses 
her® on the next page is based on the bible as you can aes, and exclusively 
on the bible* The patriarchs were endowed with kingly pds?«a^ their deeds 
to testify, esys Cardin A Bellamine* This leads us into a long question*' 
tfcsfe would 5 follow from that? If the patriarchs were ®idew@d with kingly 
power, what. authority would this have for pelitieA reasoning! 1 mean, 
accepting the authority of the bibls? We are no longer aecustcsied t© 
arguments, politic A argimients, based on the bible, but in order to 
understand the issue we must consider that* Both sides, CardinA 
Bailsmans end Filmsr, regard the biblical arguments as valid arguments* 
Now if it is true that th© patriarchs were endowed with kingly power, 
what follows from ths& regarding politic A power in genereld 

(Anst Well, since rAigi«i was such a erusIA question, this would 
seem to stamp God G s approval on kin Ay power in general * * *) 

But still* were these arguments really regarded as decisive infomer 
times* By Filmer, almost certainly, but whsb about scholastic dj.gputs= 

tions* What about it? 

(Anst WAX, it depends* If it 8 s as explicit proof j very often they 
would quote scripture simply to show, to bolder th© argument 
and not to give a convincing proof 0 It would depend on the 
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•way that ihqr wer® using its) 

Would there not be a crucial diffierenee if the patriarchs actually had 
this fr-Srif? of psiriarehis* monarchical power of *&±eh Filler .speaks* or 
whether there is as explicit billies! command to this effect! Does this 
not make an enormous difference? 

(Anss Surely#) 

Sc you see that the mere biblical practice does not yet establish any¬ 
thing* and Fliner assumes that# This only in passing? 

(Quegs Wouldn’t this also depend up® the statue of the natural law 
in contrast with the divine law a e &i 

But what is the official doctrine regarding that relation between the 
natural law aid the divine law# 

(Anss It teuld be derivative# 5 

Is this correct? Is the natural law derivative from the divine law as 
has been suggested in your answer? 

(Anss o a (indistinct) # # the divine law would include the nature. 

Iswj the natural lawwould be as known by mgz s by their readme) 

But would it not be simpler to ssy this: that the divine Isw qua divin® 
law is distinguished fro® the natural law? 

(Anss Ye So) 

And that the natural law is the law knarable by reason# The divine law as 
divine law is ksowable by revelation* and there is no relati® of dependence 
You mistake this for the^ (?) law* which is an entirely different story p 
from tiiieh all laws are derivative according to the Thcsaistic teachingo As 
for your question as far as It applies to Films?* I believe there is no 
independent argument based on the natural 1®?# H® refers to the natural 
law more than cnee- but his chief argument is based on the bible* on the 
divine law# Filmer°s main argument* if I understand him correctly* is 
thiso These say men are by nature equal and therefore they are by 
nature free?# How does this follow?—if a® are by nature equal* thm 
men are by nature frees 

(Anss You would have to equate slavery to the power c£ one man over 

another: freedom being freedom from power of one man over another 
\ 

O o ©/ 

If all men are by nature equal* no man can be by nature the lord of any 
other man# And thai means all mer are by nature froa# This is the 
thesis which he attacks# And Filmer* s main answer is men were never 
free? men were always subject from the very beginning# Proof—ths bibleo 
All men except Adam were subject t-o Adam* and by divine appciHizaeit this 
subjection to Adam or the heirs from .Adam goes^up to th® pr esent turnso 
Men never were frssj men were always subject to Mess, or to the heirs frees 



Adeskp Of courss Adas aisi the he^rs themselves were fres© Naturally, being 
absolute monarchs they were free,* messing £r@s of any tasan ,directic&o 
That, therefore* Is the crus a? Filler's thesis© The natural law argument 
^eiieh he usse Is different frcsi the merely biblical argument in this© The 
first poser wMsah men have o?er mm^up to the preset day to some ext@3% 
is paternal power o And paternal power- necessarily becomes Mnply power a 
There is no essential difference between paternal and kingly pews'?* sad so 
much so that the kingly power* which originally is the complete paternal 
pow^* then supersedes the pat^n&L powsr in the way that the king is now 
more the ruler of the childrei of aryoeie than the father of these people 
themselveso Generally stated* since the paternal pow®r was -also called 
the economies! power* which doesn't mean of course what it means bow* but 
means the power of the father osf the household* there is no essential 
difference between kingly power and economical power© And at this point 
he specifically takes the position attacked by Aristotle at the beginning 
of the Politics* the position of Plato* or at least apparently of Plato©. 

Do you memestbar cm the first- page of h® Polities Aristotle makes this 
remark that the people who ssy that the power of the father and political 
power are the same is wrongo That was the view expressed by Plate* and 
here Films? in this point sides with Plato against Aristotle© 

Thma however* a great difficulty arises© What happens if the royal 
f wmjj. ly becomes extinct? Let us assume that Henry ?XII is the hair frcss 
Adam as far as people living on the Isles are concerned* and his 

line becomes extinct 0 What will happen© 

(Aass This has happened many times* but 2 don't think there was ever a 
t ime when there wa^i't scst© sort of an heir connected somehow to 
the family* that some prefeense can't be made© as Films? says* 
no matter who has th® pows?“”if it is a usurps' or if the true 
heir can't be found or if it is a comcawesltb=«it 8 s still not 
perhaps kingly power but paternal power and supreme power©) 

But if the' whole thing is established by divine rigxt with th® enormous 
sacredness which Films? attaches to that* is it not of crucial importance 
that you are sure, that this is the right heiro What about a usurps^ 
according to Films?? 

(Acs: Well* that's unfortunate but he still has the power© ?he power 
comes with th® office© Having a true heir is the best position 
of course* bub the power is in the office of king itself©) 

But is it neb a very dangerous switch of the argument? 

(Acss leg it iso) 

So thdt* in other words* is the most massive weakness© teaches explicitly* 
and you csi gs© that cm page 259 bott^o 

In ail kingdoms or commonwealths in the wcarld* whether the 
prince-be the supreme father of the people or but the true 
heir of such a father* or whether he come to the croi-sa by 
usurpation* or by . election of the nobles or of the people*^or ^ 
by any other way whatsoever* or whether some few or a multitude 
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govern the commonwealth* yet- still the authority that la in 
any one* or in many* or in all these* is the only right and 
natural authcrrity of a supreme fathsro 

We can leave it st th&to That is absolutely fatal to his points Hg 
divorces completely at the : end rightful go?firmest from being the right 
heir to Adano Therefore* why do we need that very dubious hypothesis? 

There is another point which we must emphasise with a view to the 
better understanding of Locke,, On the next page, at the beginning of 
Chapter U (page 260) 

By conferring these proofs and reasons* drsxn free the 
authority of the Scripture^ it appears little less tha® a 
parados which BeHarmLne and others affirm of the freedom 
of the multitude*, to choose what rulers they ple&eeo 

You see*, the reasons and proofs are draws, fresa the authority of the 
Scripture in spite of the occasional reference as Filsaer to the law of 
natureo n ifee argument is chiefly sad decisively meant to be scripturslc 
There is a parallel to that in gr@ of his other writings which I can 
read to you 0 

There never was any such thing as an Independent multitude 
who at first had a natural right to cossausityo This is but ,, 
a fiction or fancy of too many in these days who feibse# (?) b & ti&vc. 
themselves In running after the opinions of philosophers and 
poets to find out such an origin of government as might 
proais© then sceie title to liberty* to the great scandal 
of Christieri.ity and bringing in of atheism Since a natural 
freedosa of mankind cannot be supposed 0 o o 

Since a natural freedom'of msstkimd cannot be sup soged without the denial 
of the creation of AdsH=*=4f Ada® was created and hence created is subject 
ties* am were always is subjeciioa 0 I fl m nest sow concerned with the 
validity of the argument; I oaly want to emphasise that is Filaser 0 a. own 
point of view the mainstay of his position is the biblical teachings 

Let us turs* thsa* to Locke for reasons which will appear to you 
later„ In the passage m page 1* we read 

For I should not have writ against Sir Robert * or take® the 
pains to show his mi stakes* inconsistencies* and of 
what h© so much boasts of and pretends wholly to build oa 
Seripfcure^proofs* were there not men amongst us who* by crying 
up his books and espousing his doctrine* save me from the 
reproach of writing against a dead adversary,) 0 0 6 

So we must keep in mind before we turn to L&eka that Locke et least 
presents the issue in these tsrsas 0 -Her© is a political doctrine which 
claims to have oa its side the authority of the Bible and in fact it is 
based wholly on the authority of the BibX«$ ^d therefore it is crucial 
for Locke to answer Filsgr with a scriptural argum®st 0 The First 
Treatise is absolutely essential.for that^because he is confronted with 




the asserhios that- ec- idea of natural equality or liberty is compstlbls 
yi t h the biblical dor trine? There;, is cssc: KinU'feiEs Filraer make%"~of”' 
which job despcsec very elegantly,- but which is still* I believe^ net so 
simple* This is t: point of really fundamental importance} that is cat 
sage 267 f 


Et;, let us cc? descend £ while to the opinion of Bellarmiae 
ar.d thisres,* and all those who place supreme power Ik. the whole 
people.; and esk ties, if their meaning be that there is but orc 
sr_d ike same povrsr in all the people of the world* so that no- 
power car. he grrooted except all the men upon the earth meet and 
sgre' t-c choose s governor* 


At.: snsvei is 
nor yet expediec 
together into o; 
for s very so or. 


m'-e gives;, by Svsres* that it ig scarce possible 
that all men is the world should be gathered 
: coramuaityo It ia likelier that either never- or 
tiuie that, this poorer was in this manner ±3 the 


whole multitud 
Ken began tc b 
distinct power 


; oi men collected? but a littler after the creation 
1 c:/idee irroo severs! commonwealths* and this 
was in each of 


lorn first, before 


go on* v&sb 


the i£ 


xti 


the ir.cavidusl states existing 


the; preseat ti®'; had the right to confer 
individual ruler - as opposed to the whole 

worlco) 


in ancient times or gfc 
soverfiigmty oh. set 
people of all the 


Jasd mere prseiseJjj in 

expreemcj occurs Hhe 
If the whole multitude 
it ie a part of tbs hur 


ie the cause- maInk 


from ti 


With, whav 


oi 


let v. t. first see how 


this argument as stated at the beginning the 
whole multitude”* what is that- whole multitude? 
is the human race* that we understand} but if 
xsn race- as &: is actually meant is this doctrine* 
■ g this multitude a whole? Do you sea this 
right does this part of mankind close itself off 
id^aad say* K We constitute & whole multitude 
laser answers thd- i* the seen el* 


T-'is answ&r of « scarce possible nor yet gEpecimi"^it is 
likelier begets a new doubt ho* tbit distinct power comes tc 
each particular community when &od gave it to tie whole muit±= 
t'ude ail j f; end mot to any ;'£> rticular assembly of m®; c Can they 
show or prax e that ever the whole multitude met- sad divided 


this power which 
and by appointin 


c-d gave then is gross by breaking into parcels 
a distinct power to each several commonwealth.? 


lithoub sucli 


compact 


canroi see—according to their cm 


prin c iples===hov 
commonwealth;, b 
whole world,. I 
ami discretion. 


tnare can be- any election of a magistrate by ary 
u: by a mere usurpation upon the privilege of the 
l any think that particular multitude* at their 
had power to divide themselves into several 


cosimonwealthsu those that think sc hare neither reason nor pr-cof 
1 or so thinkingunc thereby a gap is opened fear every petty 
factious multitude’ to raise a new ccmonweclth-. and to mskt> 
more comnanwcslD them, there be families- in the worldo 
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That is the first part of his ans&?er c Lo you see the point which Filmer 
makes? THig doctrine is based on & natural right of sscdessica which* if 
it is admitted, legitimates every secession is every society 0 You 
referred to that argument? 

(Anss Yegg I did-it by just counterbalancing it against Filmer's argu¬ 
ment that there is Adam and cme true heir Q Locke brings up the 
point that if this is the case why are there so many monarchs 
in the world today* and is that legitimate^ In other words 
there are so many princes just as there are so many stateso) 

But still that is o o o You anticipated Locke 8 s argumento But still we 
must see whether Locke 8 s rebuttal has any valdityo VJhat do you say to 
that? Locke says that this/scholastic doctrine implies the admission 
a natural right of secegsioa B because by nature the only whole which 
you can allow could be the whole human race* If there is a natural right 
of secession that is fatal to evesy civil socieiy=-becaus© thersfean 
always be a part which claims that righto How could this argument b® 
met? Hen? could the truth to which Suarez referred by speaking of 
“scarce possible nor yet expedient 88 be brought into harmony with the 
basic assertion? 

(Anss Well* it was scarcely possible or expedient* but one could 
say that the whole multitude by agreement at one time agreed 
to divide and to invest power separatelyo) 

But here Ftimer comes in and says there is no record whatever of such 
a peaceful compact by which the whole multitude divided into parts.-, 

. (Anss The division of the people at th® Tower of Babel might provide 
some basis for this argument 0 ) 

Let me see how this would fit into the argumento In other words here 
you would say a divinely ordered dispersal takes the place of that 
compact o 

(Ans? You might say on the basis of what is generally called the con¬ 
tract theory that this compact wasn't made by all the people 
of the world at one time* but that people in various areas got 
together and made this compact* and just because everyone 
couldn't get to the same area the compact was actually made at 
separate times and is separate placeso) 

In other words there took place a dispersal in one way or the other— 
because of the multiplication of the human rac@=>and thaw it was simply 
impossible to have oae universal goversasa&o Therefore there was is 
fact a separation; the various parts of the human race were separated 
and there was no difficulty thea is these separated states* e 0 g 0 the 
inhabitants of the American contine&t as distinguished fro® Europe and 
so os* in setting up independent govenuaesitso But still* is this the 
whole story? Is there not a difficulty which remaiaso After all* if 
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you have a state* eogo Luxembourg* •which is a separate* sovereign stats 
as distinguished fras. Frascs* Geraasy ssd so cg= s and a part of Luxembourg 
would want to establish a» independent state* what would be tke situation? 
And kow would these mm argue? Is a way I suppose there would be ao 
difficultyi many peopl« today would admit as a matter of course a right 
of secessio&a (national ? self^determination r, But kiw would these older mss 
have argued? 

(Aass 1 dos 8 t know whether they would have to say that the right of 
secession is natural o o o) 


Ik other words the very fact that this multitude cea be governed by a 
single government is as argmasst against this secessiom 0 

(Quags Tke fact that it can be?) 

That a certain multitude is governed by a certain government proves that 
there is no necessity for this secession merely in order to have govern 
Kgatc Tk®a there would have to be a very stro»g^ress i e3fB?fe4ffl* based css. the 
fact of oppression and so o® which would justify it 0 So the arguamt can 
be met (made?) 0 

(Guess Would that act th@s be op&s. to anyeste arg uing for sbsopptic®?— 
that the state ought to absorb sad rule over its neighbor if it 
kg© pens to be mailer 0 ) 

Still* I think that argument would also cut the other way sad most the 
argument just statedo That these smaller people prove to be capable 
to live under ordered government is spits of its relative smallsesso 
With what right do the others interfere? 

Thsa he makes another point is the imediate sequal which, is of 
some interesto But 1 tkisk we can drop that and restate it* because- it 
is very .clearo ^he arguasat being that no government of which we know 
was ever established by a compacto The attacked doctrine presupposes 
that the people uniting and making as agreement of sems sort established 
the gov srssae&tc There is no proof whatever that ary govermeat origins^ 
ted in such a compact 0 lock® will have to say something ca this subject 
as we will sse* but let us assume that this is correct—that there is 
no evicmo® for asy such original compact 0 How would this be answered? 

(imss Well* the rights cf the people wore violated (?) at some particular 
time and have been sinceo) 

But you presuppose something—the rights c£ the people 6 What does it 
mesa? 

(Aas? Well* the natural right of tks people to govsr&j the freedom and 
equality of every mas which has been slighted by tyrant So) 

Alrxgkt* let us assume that* but this doctrine which you stated presupposes 
that at a, certain messmb goveKuasnt was established—the form of goverament 
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as wall as also the g ot ernmesi^^hy a compact s to which arguEsst Film® 1 
replies* R Tksre a ever was any gov easiest which was established by compact©* 1 

(An s: Well® what I was getting at was that the?® wasn't any gov sanest 
si silo A man might come alcag and take over® but fee « e © A 
tyrant Bight cm® along and assume power <^gr a people without 
any real compact at allf there might be a tacit ccsipacto ) 

Me will com® to tkato In other fjords the camion anew®’ was tfcis 0 We 
ha?® no record of explicit compacts® quit® naturally® because these 
things go back to pre=literary times© But there was and roust have been a 
tacit comp set o Shat ws?s=©r is one w^r of meeting the point 0 But how does 
Falser reply to that? He doss that on page 268 0 1 .If you have r©course to 
a tacit compact® then you can justify every tyranny© What is the proof 
of a tacit compact?^the acceptance of the government in being© But 
that applies to every tyranEy© What he means is the sabiguity underlying 
ths present sociological notion of “concensus* 8 © If the explicit consent 
shading itself® for example® in free elections is replaced by the 
c one si gns® this concensus must exist even under the most terrible 
tyranny if it is not is fact overthrown© So the tacit compact is not 
sufficiento How could this be met by the people who favor the social 
contract? 

(Anss Well (indistinct) the people who felt that the rule to which th^f 
were subjected was illegitimate sad ths people who did not fed 
that the rule was illegitimate © © ©) 

But why is this thought that these tyrannical goveromsats are illegitimate 
expressed in the fora that this govsmmsit cannot rest css, the social 
compact o 

(Anss They obey against their will©) 

But how do you kaow? Mo one dares to say it© Well® there is a presume- 

ties made that as reasonable beings tkg? cannot possibly obey© They 

obey compelled either by fores or by deception,, as they cannot possibly 

obey .fros their own free will© That is behind this contractual^gov* <*r&= 

asst©} x n other words® all legitimate governments roust be based cm. the (oncs/fol 

implicit congest of People as sensible people* whereas in the present census 

sociological^ this qua lif ication of sensible people is out© 

That the majority of ths people can be presumed to wish this fora of 
goverrent and this goversseni in being because it fundamentally fulfills 
the function which reasonable n&s. expect of the government© That is 
expressed by ths thought of tacit .consent© 

(Quest On page 259 there was is Filmsr an idea that the government 

is responsible to god and that god can act through the people©) 

In subverting a tyrannical government? Which is that? 

If it please Sod® for the correction of the prince or punishment 
of the people® to suffer princes to be removed and others to be 
placed in their rocsss® either by ths factions of the nobility 
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or rebellion of the people® in all such cases the judgment of 
God® who hath power to give and to take away kingdoms® is 
most Just; yet the - ministry of men who exscute God 8 s judgments 
without commission is sinful and damnable 0 God doth but use 
and tuna men's unrighteous acts to the performance of his 
righteous decrees* 

Well® what does Filmer assert here? Every rebellion is illegitimate® even 
against a Nero=- n unrighteous actsS n And yet the Nero deserved that* But 
that does not make it a right action of the people* The people usurp a 
right which they never had 0 ' In other words® the people in their way are 
as unjust as Nero 0 That is the point which he makes here* 

(Quest But yet they®, in doing the action® although the action may be 
unjust because they didn‘t have the official right to do it® 
might be carrying out the will of God 0 c „) 


Yes® in the wider sense which even a murder meets in one sense® since it 
d1> would not have been possible without God having given the murderer the 
* rft*' power to murdero One must make a distinction^feere between two meanings 
^ of the ..will of God} in a way® what God permits® he wills® but not ia the 

same way in which he will what he commands men to do Q It would free a 
man of a wholly unrighteous act* In more simple terms® God can punish 
Nero in "n" different vays=after death and so cm* That people idio are 
oppressed by him and hate him take revenge on him is ia itself a new 
sis* From God's point of viewit deserves punishment but it dor s not yet 
make the action of the people righto There is® of course® never a trace 
of an admission on Filmer 8 s part of a right to rebellion or to resistance,: 


(Quest No® but still (indistinct) if it please God for the correction 
of the prince or the punishment of the people to suffer princes 
to be removed and others to be placed in their rooms® either 
by the factions of the nobility or rebellion of the people* It 
seems to me that this is vulnerable* On the case hand® the argument 
has been given that the people do not have the right to leave 
the state* In case it has bees done® one can give the argument 
that it was actually the will of god that * * o) 


That has difficulties of its own® I grant you that® but that it a diffi¬ 
culty which is implied in every theology and not in Filmer in particular* 

I mean ^no action of man* however criminal® is possible without God in 
mf&y peraitting it o God. has the power to prevent it* One must somehow 
make a distinction between compliance with the will of God as expressed 
in his commands to mem and that will ^•course which shows itself in 
the mysterious providential ruling * Some such distinction is presupposed 
here as by all. theologians* That is not a specific Filmerian difficulty* 
Then you have to make detailed theological studies® but they are improperly 
aoplied to poor Filmer® wh^&n this respect simply takes them as generally 
stated* 


(Quest He says that men who execute "God's judgments without commission 
are sinful and damn able 0 It seems to ms that almost any succes— 
ful rebellion can be justified not only as an act of god for 
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punishing a tyrant P but just in it self e In other words* a fanatic 
comes along and says he has received the word from Qod and over* 
throws the princes there is no one to dispute this and say he has 
not got God's pernissiofto) 

Oh* he would say this: that no claim of any fanatic can possibly be proved true 
if it contradicts the word of God* the bible it self o And of course he 
would get into same trouble because of the ^ld Testament whore there were 
cases where prophets stood up against the kings* passages to which Filner 
in his prudence doesn't even allude* e 0 g 0 Elijah and such stories° That 
is another mattero Filaer's position as he expresses it is simply thiso 
The bible forbids resistance to the king or prince under all conditions* 
at least active resistanceo Passive resistance* which means refusal to 
obey manifestly immoral demands* is another matters But active resistance 
is forbidden under all circumstances** So if a man* allegedly God= 
inspired* eomes and preaches active resistance* we know he is an imposters 
That is simples 

(Ques: In other words there can be no commission for revenge under any 

CaSe °^ ._s«ui -Nje. S’qwc. 

No 0 But all divine right Icings^ (indistinct }* and that 

is not a peculiarity of Filmero A mare important point* important not only 
for Filner* is what he said on page 268o But before we tun to that we 
must not forget that the implication of this social contract doctrine is 
thiss There is first the assembled multitude which establishes the govern¬ 
ment* but how does this assembled multitude go about it? Answer°»like any 
assembly as we know it*by majority votes That may also be unanimity but 
that is not necessary; the majority is sufficient fcr the establishments 
The majority want Mr<> X to become the originator of the dynasty* and the 
others Mr 0 T* the majority have it Q That is easyo And here is where 
Filmer comes i*o Let us read that paragraphs 

As to the acts of the major part of the multitude* it is true 
that by politic human constitutions it is oft ordained that the 
voices of the most shall overrule the rest; and such ordinances 
bind* because where men are assembled by a human power* that 
power that doth assemble then can also limit and direct the 
manner of the execution of that power* and by such derivative 
power* made know by law or custcn* either the greater part* or 
two thirds* or three parts of five* or the like* have power to 
oversway the liberty of their opoositeSo But in assemblies 
that take their authority from the law of nature, it cannot 
be so; for what freedom or liberty is due to any man by the 
law of nature no inferior power can alter* limit or diminish; 
no one man nor a multitude can give away the natural right, of 
another» 


Here we have & reference to the natural righto 
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The law of nature is unchangeable B and howsoever one man nay 
hinder another in the use or exercise of his natural rights 
yet thereby no man loseth the right of itself; for the right 
and the use of the right nay be distinguished# as right and 
possession are oft distincto Therefore# unless it can be 
proved by the law of nature that the major or some other part 
have power to overrule the rest of the multitude# it must 
follow that the acts of multitudes not entire are net binding 
to all but only to such as consent, unto them., 

Nowwhat does it mean in simple language? What is the argument of Filmer 
hereo 

(Ansj His argument is that the people who don't agree to a majority 
decision aren't bound by ito) 

The majority principle# in other words# is entirely a positive principle# 
mot a natural law principleo The only way in which th e n a tural # the 
majority principle# could become binding would be by a previous unanimous 
decision# a decision to establish the majority principle.. That is what he 
suggests.. That is# incidentally# the way in which Rousseau states the 
problemo But there is# of course# an alternative way to which he alludes 
here# ioe» that the majority principle is itself a natural law principleo 
Do you knowof any people who asserted that^that the majority principle 
is a principle of natural law and not merely one of positive law? 

(Ans; Well# Locke in the Second Treatise says it is reasonable; the 
body of the people must In one way or another and therefor e a 
majority can decide.,) 

It amounts in fact to the assertic® that the majority principle is a 
natural law principle o The same was done by Hobbes., I suggest that you 
try to figure this onto Is there any alternative^given the premise that 
all msabers of the assembly are equal, except the majority? Try it with 
a minorityo How would it work out? “we are an assembly# and the minority 
will have ito What would happen? I suppose everyone would vote for the 
opposite., Let us take a simple proposal.. What would it be? "All examina=- 
tions shall be abolished.," The minority will be binding 0 How wuld you 
vote? You have the greatest interest that the minority will be in favor 
of that; therefore# you will vote against it to make sure., other 
words# it is only a much more complicated way of getting what you get im 
a straightforward way by the majority principle.. Or what is the differ¬ 
ence? 

(Anss I think it is possible to suggest another alternative to majority 
rule# that is# the suggestion of a vetOo Whether it is Calhoun's 
idea of the concurrent majority or something else# certain people 
have the right to block action.,) 

But then the question arises# can you then have any government# any deci= 
slow? And if there are very good reasons for assuming that people cannot 
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live together peacefully if decisions are not being made* the simple veto 
must be excluded © You could say the lot* but the lot# of course* would 
bring about the same difficulty© And th»jn you can say* still better* you 
have it by majority vote after deliberation than by the completely blind 
wish of the lofcc So* in other words* there are some arguments underlying 
the majority principle© But one must never forget the root of the problem 
is not this* because I believe people woulu never have questioned the 
majority principle as applied among equals* As Aristotle indicates* the 
majority rules everyvfcere—meaning the majority of those entitled to 
vote© The question is whether all men ire by nature equal or whether all 
men of a given territory are citizens© These are the political question© 
But the formal majority principle was Rarer seriously questioned© People 
preferred the lot for other reasons© T.ke* for example* the official 
doctrine of Athenian democracy as ertateO by Aristotleo If you have a 
majority vote for public office* quite a few people do not have a ghost of 
a chance of ever being elected* because .hey could only be elected dog~ 
catchers in any society© In order to gi-.e then as great a chance as any-’ 
one else* there is no other way of doing that but the lot© But that is 
not a very intelligent notion© The only :easenable way* once granted the 
equlity of all members of the assembly* it really the majority© And that 
I would say is politicalfneutral* because she question first concerns 
the composition of the assembly or of the electorate and so on© But once 
you have not one man rule* you must fall back on the majority principle, 
given the equality of all members of "he commonwealth© x ou lave sane * 
difficulty? Is there any point which you want to bring up? 

Them Filner gives a very long ar?-ment to prove that there is no 
scriptural proof for popular elections o*’ kings© Those of you who know 
a bit of the bible* what is the value of '••his argument? 

(Anss There might be one exception© After the division of the kingdom* 
the northern kingdom of Israel electe’ a leader* or some kind of 
assembly took place and one not anointed by a prophet emerged from 
the assembly* having been chosen by tfei assembly© Otherwise* I 
think he has a case© Saul and David w.*e chcEen by a prophet and 
the succession followed©) 

Well* it was obviously the legal presr^tion that the son would succeed 
to the father without any election© But granted* let us assume that the 
biblical facts are in favor—that i ? Inaael and J&vak there was hereditary 
monarchy and no election by the p^ple of the king it of the dynasty— 
what is the value of this argumeri* eve s on the basis of the biblical 
position? Because the moment o- e tfiest.ons the authority of the bible* 
one goes out of the circle in which the iihole discuss-* on takes place© 

(Ans: The value of the ?--gu»ent* to say 'here was no election* means 
the principle of election was not resent in the people©) 

But 1 believe ttat the theologians could Iways have said this—-that the 
ease of the elected people is the special ease* (Trans© note©. Elected 
earlier in sentence may be elective) and ti 5 principles of natural law 
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cannot be established or this grauado In other words, referring to the 
distinction between divine law and positive lawo The difficulty arises 
only in this way 0 If not, the presumption that God gave his elected 
people the best political order is not very strange That I think was the 
issue as long as the political discussion took place on this, ^gtatags Aad 
therefore, for example, St 0 Thomas in the Sanaa as well as Calvin Ir the 
~ Institutes take it for granted that the polity of the °ld Testament was 
. the beatTsgime; the presumption being that u od is not likely to have 
given an imperfect order to the elected people 0 

(Quess Could the argument be brought forth also in connection with the 
contrast between the Old and the New Testamenfco I don't know 
exactly in what fora you would make it, but one in which the 
Old Testament example would not be decisive a) 

Well, that is a very simple principle—that only the moral law and not 
the ceremonial law and judicial law is valid for Christian s<> That was the 
principleo But, surely, you can read that 0 0 o 

(Quess I don't mean as Thomas would make it; I mean as someone like Filxer 
might have made it o 0 •) 

No, that it has in itself no legal validity was, I believe, granted by all 
Christian theologian So So, in other words, there is no legal title to the 
Old Testament provision in these matters, i»eo judicial and ceremonial 
matterSo In other words, as little as the biblical supper law applies 
automatically to Christians,would these laws as regarding kingdoms and so 
Otto But the question was thiso Is not God likely to have given his 
elected people thg best order! Of course, ^ remaaber enough from theology 
to give an answer to that* Perhaps the Jews were a particularly stiffs 
necked people„ But it is interesting to see that neither Thomas nor 
Calvin used this way out 0 And, therefore, that was a relatively powerful 
argument o We must keep this in mind if we want to understand the pre» 
history of democracy,, The acceptance by the Western world of democracy 
had to go through this fight, through this fight against the biblical 
precedents? There was to begin with a powerful opposition to thato 
tt aturally, in the Christian tradition, especially in the middle ages, that 
was considerably weakened because the passage in Samuel (1 Samuel 8) to 
which Filmer refers, where Samuel warns the Jewish people against kingship 
because of the terrible things the king will d© 0 I don't know whether 
you remember that passage=»how beastly he will treat his subject Bo Now 
this was taken, if I remember well, by the Christian expositors as a 
warning against maiarchy as suck? I would have to look up certain things 
to be quite sure, but in the for example, this view is 

expressed, whereas in the Jewish tradition the opposite view was taken, 
and this view, namely that Samuel describes here the rights of the ldng°=> 
not the king will do these terrible things, but the king has a right to 
do these things, i?e? to take your sons for his servants end the other 
things which the prophet mentions there? And this view, this harsh inter™ 
pretatiai is the one which is, of course, accepted by Filmer and which 
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vas accepted by the royalists of the 17th century® Wfeesteas Milton# for 
example s the repub lie hr Milton^ takes the opposite line® 

There are only a few more passages to which I would briefly refer® 

There are certain arguments regarding democracy which are independent of 
these biblical arguments® Filmer# of course# is absolutely opposed to demo¬ 
cracy® What are the main points? What are the main points in Filmer 8 s 
argument?-=that is# if we disregard such general words as "giddy multitude" 
and so on? 

(Ans: Well# that it breeds corruption and civil war; it can't govern large 
territories; it leans toward private interests rather than concern 
for the commonwealth; ® ® ®) 

In the first place let us take this one point® There cannot be a democracy 
ruling a large territory® Now what was the status of this in Filmer 8 s and 
Locke's timet Was there any evidence of a democracy in a large territory? 
None® And you know this lasts up to the federalist Papers# where this is 
still discussedo Can there even be a republic# to say nothing of a democratic 
republic# in a county of considerable extent? That question disappears only 
around the middle of the 19th century® I think in Lincoln's famous statement 
of how much depends on the Civil War# where he says that will decide whether 
government of the people# for the people# by the people will not perish 
from the earth# there is still a recollection of that# i 0 e® vfeat an unusual 
thing it is that there is government of the people# for the people# by the 
people in# at least# large territories® Because Europe at that time was 
covered# of course# by monarchies; France was under Napoleon and so c&o 
The success of the American experiment was the first empirical proof that a 
republic larger than a city state is possible® %is was all the historical 
evidence® And he gives some arguments which are very impressive if you 
think of what one could have known up to 1650 or so; namely# the slaughter 
of men under the Roman republic in the last hundred years—the period of 
the civil wars— was far greater than the slaughter of men under the worst 
Roman emperor® ^ou know# where he rightly says that it was limited to very 
small groups# and then these mass proscriptions under Marius and Sylla as 
well as later on have no parallel in that® Here we must see that these 
arguments were at the time that Filmer wrote not weak arguments® The question 
"is# did Locke advocate democracy? Was this the issue between them? I believe 
.we can show it was not# but we must see thato 

There was one more point® On page 290# paragraph 8# he states 

There can be no laws without a suprsne power to cormand or make them® 

In all aristocracies the nobles are above the laws# and in all demo¬ 
cracies the people® By the like reason# in a monarchy the king must 
of necessity be above the lavs; there can be no sovereign majesty in 
Mm that is under them; that which giveth the very being to a king 
is the power to give laws; without this power he is but an equivocal 
king® 

Do you recognize something in this statement? 
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(Ans? It seems Hobbes himself would * * o) 

Yes, but that is even independent of* although Hobbes plays a great role in 
thato But how is that doctrine called? 

(Ans? Sovereigntyo) 

And Hobbes was the first to develop this* but it was* of course* older* 
Filsser knew Hobbes by the way; he knew his writings* There is a treatise 
of his directly explicit on that point* So that is directed against the 
traditional populist notion* maybe evil notion from his standpoint* that 
there is a law which is above all government* which binds the and 
even per raps bound the® too* or it can only be altered if both and 
parliament Join to alter it* There is a rule of law proper* That was 
denied by the theory of sovereignty *. That there must be in every society 
one—Icing or asseinbly- °which can alter cr abolish any law as it sees fit* 
There lsao law which cannot be altered or abolished * That is the simple 
meaning of the doctrine of sovereignty* And that is* of course* implied in 
all notiois of democracy as we understand it today* Democracy means* them* 
the sovereignty of the people; the people are free in principle to alter or 
abolish any law they have given* In the earlier camp* even in Bod in* there 
were still some qualifications* A distinction was made between law in 
general and fundamental law* and according to Bod in it was understood the 
king cannot alter or abolish the fundamental law* Fov example* the right 
of succession In a monarchy is a fundamental law; that cannot be changed by 
the king* British precedent was, of course* against that* against a law 
binding and making impossible Parliamentary changes in the line of succes- 
Sion* Well* there are all kinds of influences on Filmer and* of course* an 
influence of this secular thought* the political thought of the 16th and 
17th century* But that does nob do away with the fact emphasized by Locke* 
an at least five occasions in the *'irgt Treatise, that Filler®s argument 
is a scriptural argument* And the ^irst treatise of iocke serves the pur- 
pose to dispose of the seemingly biblical basis of the alternative to his 
doctrine* Therefore the First Treatise is really very important, and the 
fact that it is today no longer studied is due to the fact that today argu~ 
ments taken from the bible do not play any significant role in political 
discuss!onso From Locke® s point of view* and is Locke 8 s time* that was 
the most fundamental argument which had to be met* 

(Quess Does Locke criticize Filmer at this point for departing from 
scriptural ict erpretatioas? * * 0 ) 

How does Locke proceed In the First Treatise ? How does he meet the biblical 
argument? 

(Anss Well* first of all he questions whether Filmer quefc es the passages 

correctly and in context and uses certain Interpretations of passages 
which are opposite to that of Filmer* and then in some cases he cites 
other passages not mentioned by Filmer* He refutes in that way* with= 
in the scripture* I believe*) 
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So in other words he is really compelled to meet Filmer 9 s argument or Filmer 
grounds, that is to say, the bLbleo 

(Ques: 1 meant am this specific pointy where Filmer talks about the n»g 
being above the law* because I think you could find using this 
framework a scriptural refutation of this, far that matter a very 
strong omso I was wondering if ^ocke does use it D ) 

That is easy* F Ilmer would say, "Of course, the king i 8 subject to God's 
lawo There is no question but he is not responsible to the people for his 
compliance with it, but only to Godo n They quoted the verse from the Psalms 
where David says, "Against thee alone did I sin", and they took this very 
literallyo Being a sovereign king I could not possibly sin against any 
human being, but only against God himself* The bible proses thato 

(Quest But the medieval philosophers use the argument of the covenant 

between the king, the people and God, and I am wondering if this 
couldn't be used as an argument also to refute this pointo) 

Filmer says this is school divinity,, They are Catholics and England is a 
Protestant country 0 That may be, but the question is, of course, how Locke 
can avoid this, for him, unpleasant complimento He has, of course, the 
possibility of recourse to Hooka?, who was an Anglican divine, and we shall 
see really how crucial that was for Locke to have this authority on his 
side® That Hooker took much of his argument, at least as far as natural law 
is concerned, straight from Thomas,Locke never mention So But you only have 
to read Hooker's own teactj you find all the time explicit quotationso That 
is part of the politics of that argument, which is not altogether irrelevant 
as we will see because it also plays a role in more theoretical carts of 
Locke's thesis* 

(Ques* I was going to say that in his Essays cm Natural law Locke himself 
quotes Aquinaso) 

We come to that* That is a very beautiful passage, but as the editor or 
translator notes, this does not mean that Locke read Thomas* It is a quota= 
tion from Hooker in ail probability□ 


I will suggest that those of you who read papers on the First Treatise 
have a look at Filmer 8 s Patriarchs and see how the argummt of Til* er looks - 
in Filmer s context, and whether Locke really meets Filmer 9 s points* That 
would make it more interesting than if you merely read Locke by himself o 
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Locke* Two Treatises of Government 


You saw very clearly that Locke*s argument is surprisingly defective* and 
therefore we are confronted immediately with thi^ questions Did he write 
this in a state of complete intoxic at iaa?-=or was he his normal selfo If 
this latter is the case* then there must be something fishy 0 You also 
did very well in bringing out the fact that the definition given an page 
111 is the definition^, In other words* that in reading anything else w® 
always have to contrast -these other statemsrfcs with this official defin±° 
tio&o 


There is only one thingo You are cm the right track* I believe* but 
you used the wrong argument 0 On page 112 you mentioned in passing that 
when he interprets Aristotle 6 s Ethics the "necessarily* is iheroo 

!, o 0 o so that these things are necessarily to be done by wen 
which reason dictates.." 

Necessarily does not necessarily mean physically necessary* it may mean 
morally necessary c 

* 4 , » ^ 4 * 

Now before we turn to the discussion we have to say a word about this 
booko You see that is really a kind of gift in our capacity as historians 
that something should have come to light from Locke 8 s papers* which contains 
the only coherent statement- ever made by Locks on the natural lew<> You do 
not find such a cohensai statement is the Treatises of Government nor in 
the- Essay Concerning Human Understanding nor in the ^Reasonableness of Christ^ 
ianitj o That 8 e it* and therefore that is* in a way* the most important” * 
Lockean text regarding this subject although it was written so very early 
and* as our editor points out time and again* that Locke has changed his 
mind in these 2£ yearso In a way* yes* but * believe that in the Important 
things not at all* and that will become very clear 0 You have read the 
introduction? Well* there are sane points that are quite useful=biographically 
and otherwise.. 1 learned that Locke had two friends more or less his age who 
wrote on natural law* and the editor traces every agreement md disagreement 
between these fellows and Loek@ 0 But the really important things* e 0 go 
Hobbes* are played down* so it gives you a somewhat disproportionate picture 0 
What is much more serious are the defects of the edition* to which 1 would 
like to refer once and for ali 0 Take page ? of the Introduction: 

The collection contains a leather^bound notebook in ismall 
octavo* bearing the initials of locke 8 s name on both the frcat 
and the back covers x nsids the co@©r* as was his usual practice* 

Locke specified the period over which he filled the notebook with 
entries=*=in this case the year is 1663c The booklet contains 
nine essays on the law of nature* written in Latin and in a 
strange hand* probably that of an amsnuensiso While the last six 
of these essays are more or less identical with those in MSe A* 
the first three have nothing corresponding to th«s in that MS* 

Between the second essay and the third and between the sixth and 
the seventh there are titles for yet two others which were never 
writteso Is a continuous series Locke attached a number to each 
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title* to those he merely contemplated as well as to those which have 
essays corresponding to th® 0 Thus there are twelve titles in all* and 
nine completed essayso 

Sow h&ve you followed the numbers? Have you see something? I mean something 
very superficial* 

(A»s: Nine and two don't make twelve*) 

Yes* Is it not fantastic? If you edit a book and this means that you have lived 
with that book for some time* of course* you can't make such a slip 0 It is 
impossible* Now one has to go over the whole ground and do the basic counting 
for one's self and then one finds this* the first place if one counted as 
he does there would be twelve and there would be three incomplete essays* but 
that is entirely misleading* There are eight essays completed and three essays 
represented only by titleso That makes it eleven* and then there is something 
which has nothing to do with that™*he funeral speech of Locke os the occasion 
of his own funeral as a censor* This is in the same notebook* but it is an 
entirely different piece and should not be counted at alio But much graver* 

Locke as he points out here in a coat!3|ous series attached a number to each 
title* "to those he merely contemplated as well as to those which have essays 
corresponding to tkam 0 n And this man has the nerve not to reproduce Locke's 
authentic numbering* So you see* if you read Essay Severn* that isn't Essay 
Seveni that is Essay Tea in Locke's numbering 0 He should not spoonfeed usj he 
should give us the plain text of Lock©* So there are elev@i essays and three 
are not completed What that means or whether it is mere accident is an entirely 
different matter* but he has no right to interfere* Now a similar* I had 
almost said obscenity* occurs at the beginning of the edition cm page 108 0 Let 
us look at that* the first not® c 

(Anss He changes the capitalization,, Hg determines where the word deus stands 
far a truly theistic concept ion* and therefore capitalizes * 0 0 ) 

Yes* sureo In other words Locke wrote the latin word for God* deus* frequently if*— 
(0ke doesn't know how frequently* but that is another thingo* jiut frequently* 
perhaps in all cases^b^s-ie-Sese with a small n d rt contrary to usages he 
^the translatog/writes it with a capital n D u wherever it corresponds to a truly 
thesitic conception* Now if we knew what Hr* vcn Leyden regards as a truly 
theistic conception we might perhaps 0 But since he 

didn't tall us that (there is only a vague note on page 90 which doesn't help 
•any) we get an entirely different notion* Now that this is of some importance 
you see from this fact* When you read Locke's later writings* the Essay Concerning 
Human Understanding* Locke speaks there in some passages of God* capitalized* and 
also of a God*few that makes some difference* even if capitalized! So Locke 
did these things with some intestios* and we have to trust the editor* T his 
cannot be excused by a passage which is difficult to decipher where every editor ' 
would have to guess* That is most deplorable* We will also come across sane 
passages where the translation is really very misleading* 

Now if we turn mow to the text* In other words this is not a ^»osy good 
edition* It does not comply with certain minimum requirements of editing* That's 
a pity because this will probably never be re-edited* I assume* unless someone 
thanks of a critical edition of all works of Locke* and then of course it might be 
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done© But it is really a pity© I think it is also wrong to call the® 
essay Be They have much more the form of disputations© Now let us turn 
then to the first essayo Ike plan of this first essay is this© First, 

Locke asserts in the first paragraph the probability of the existence 
of the natural ’’aw© Second, he gives the names or designations of natural 
law© Then he speaks about the law itself© In other words he gives his 
own definition,, AM thereafter he gives five arguments proving the existence 
of natural law 0 Now the beginning is quite revealing© Let us read the 
first sentence© May I only say one word before you begin© He says "since 
God"o It would be better perhaps to translate "Since a God"© We don 6 t 
know whether Locke wrote here, I believe he wrote with a small "d" (that 
I conclude here from the note) , but let us forget about that because there 
will be other, better occasions,. 

Since God shows Himself to us as present everywhere and, as it 
were, forces Himself upon the eyes of mm as much in the fixed 
course of nature now as by the frequent evidence of miracles 
in time past, 1 assume there will be no one to deny the existence 
of God, provided he recognizee either the necessity for some 
rational account of our life, or that there is a thing that 
deserves to be called virtue or vice© 

Now let us atop here for a moment© So that is a mere assertion* "God shows 
himself everywhere present" by the constant tenor of nature now, he ssys© 
Alright, and as well as by the frequent testimony of miracles in the past, 

"I believe there will be no one who will not have admitted by himself 
that there is a Godo" In other words, the existence of God will be 
admitted by all men, is admitted by all men© But then he makes a quali= 
ficatian© He doesn't ssy by all men, but by men of a certain kind© How 
would you describe these m«i who admit the existence of God? 

(Ans* Philosophers o © ©) 

No 0 I would translate this as follows* "I believe there will be no one 
who recognizes either that scans account must be given of our life ^rational 
life is wholly superfluous here/©" WhSHEnicfaccount I don'tknow^ 
perhaps after death© Some account must be given© ", © © or who says 
that there is something which deserves the name either of virtue or vice ©" 

I believe it to mean msn who are morally concerned© All men who are 
morally concerned will recognize the existence of God© not all men simplyy , 
"And that 1 believe is confirmed by the sequel© "For if this is presupposed, 
which to doubt would be wicked jfand not as he translates merely wrong, 
because wrong could also mean a theoretical erro^f" It is a wicked actios, 
a sinful action, to doubt 0 So, in other words, what Locke suggests to 
begin with is rather* that the natural law, no, the existence of God, is 
recognized by all morally concerned people and not by all asa 0 And that 
leads to certain difficulties as we shall see later© And what is the 
arguments Everywhere we find natural law and order=-=planned stars and so 
os© Should man be the sole except!osj should men alone be lawless? That 
I also would translate somewhat differently, "absolutely his own master" 

I think this should be read© This is not credible,that man should be 
lawless© And it is not credible, I would understand this to mean, on the 
basis of the moral consciousness, on the basis of moral concern as stated 
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Now lot us cos the sequel 0 That is a fairly long sentence and we can 
perhaps begin in the Kiddle of the first paragraph 

and there iB nothing to unstable* so uncertain in this whole consti<= 
tution of things as not to admit cf valid and fixed laws of operation 
appropriate to its nsture—dt sews Just therefore to inquire 
whether man alone has come into the world altogether exempt frcea 
any law applicable to himself* without a plan* rule* or any pattern 
of his lifeo No one will easily believe this* who has reflected 
upon Almighty God* or the unvarying concensus of the ids ole of 
kind at every time and in every place* or eve® upon himself or his 
consciences 

Do you see that here the argument has somewhat changed ? That such a law 
exists will be recognizes by everyone who has given thought to pith ar (in 
the ^atin it is perfectly clear) God* the best and greatest* o£ to the 
universal consent of the whole human rase at all time and places* or to 
himself and his conscience. In other words* here hemakes the admission of 
a natural law independent- of reflection a& God c That is also important 0 
The question with which we are confronted* then* oh the basis of the first 
paragraph is thigo Does natural law necessarily presupposes the admission 
of the existence of God? And what was the status of the question at that 
time? The editor says something about tfeato Well* there is a famous 
passage in Hugo Grotius which goes back to some scholastic So Do you know 
what it(means?}(^0 

(Anss Yes* to the effect that even if there were no gods natural law would 
still hold. o o) 

If* which is certainly possible* there wars no God there would be a natural 
lavo (Tro note: possible may be dm possible in previous passage.) That was 
one way* and that was older th®"T3rotius (he mentions a few of the earlier 
writers; o But the predominant view was* of course* r ic (*) Now* 

-where Locke stands is difficult to say. In his definition he emphasizes 
that natural law presupposes the existence of God* but such an implication 

* and there are other difficulties to which we will come 
as we go alongo Is this problem clear to you? I mean that natural law* a 
rule of action knowsble by man's natural reason* according to one view pre^ 
supposes the existence of God* a knowledge of the existence of God* and 
according to another view* less common* does not presuppose that. But that 
is obviously a major question And we will see what its fate is in this 
Lockean treatise. Now immediately thereafter he gives a clear plan of what 
he will do sow. But before we turn to the law itself and those arguments 
by which its existence is proved* I believe there will be something worth 
while if ^ indicate the various names by which the natural law is designs** 
ted 0 Now* then* he gives here three notiais of the natural law* common 
designations of it. I'he first is Stoic* the Stoics alone are mentioned* 
and the third is Stoic. I he c astral esse is not Stoic o The first is simply 
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the notion that there is something morally good or honest (hanesfcva in Latin 
which corresponds to the Greek word meaning something praiseworthy for its 
own sake) o There 1 b no reference t o the natural law hare as you see 0 And 
,ha the se cond notion identifies/th»°^,as - right reasono And 

implieslthat reason does not mean here the faculty of the 
itellect which forms discourses and deduces arguments* but certain practical 
principleso In other words* reason in this second view here means the fact 
that there are principles of action* practical principles* inherent in man 
by natureo That is someth±ng”3£ffererit* or at least in intentions froa the 
Stoic or ancient view according to which there is something praiseworthy by 
it seifs something noble by it selfo And the third view* and that seems to 
be the majority vi®r s what does it say? 


Others* and they are many* refer to a law of nature* by which 
term they understand a law of it he following description* ioQo a 
law which each can detect merely by the light planted in us by 
nature* to which also he shows hi' is elf obedient in all points 
and which* he perceives* is presupposed by the principle of his 
obligationi aid this is the rule of living according to nature 
which the Stoics so often emphasize,. 






1 
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You see this passage as edited and 1 believe translated by the author would 
suggest a 1 m to which all men always taafog: oh@y 0 Clearly* M cui etiam per 
omnia se raorigerua preset at % n a law to which everyone always in all matters 
shows himself obediento n A law which man cannot transgresSo He notes that 
the test is doubtful* but he does not suggest any alternative interpretation:. 
The use of preset are (see Ft U* P HO) would not in itself change the 
i meaning* that is* if you pub the infinitive instead of the indicative as k© 
has hereo But we will come later to this question is clearer passages^ The 
first problea* to repeat* is whether natural law presupposes the existence of 
r God or note The second is an ambiguity in the tern natural law® Is natural 
law a law which man can transgress* or is natural law a law which man cannot 
- transgress? And this ambiguity* which was clearly pointed out in the report* 
is very important for the whole argumessto 


Then Locke distinguishes the law of nature from the natural righto 
“atural right means rightful liberty 0 And that is the Hobbean distinction,, 
That is the first clear sign of Hobbes’ influence which you find here and 

coo 

(Ques* Why does Locke refrain from maitioning Hobbes at all?) 


Hobbes 6 name was* as he put it later chi* justly decried* In other words* 
Hobbes was regarded as a very black sheep* and he would compromise himself 
by thato I believe there can be no doubt about that* that this was the 
simple reasoiy'thst he did not quote Hobbes° But this is clearly the Hobbean 
distinction '‘Whether Locke will make any use of that Hobbean distinct!® 
between natural law and natural right* that we must wait for the sequalo It 
has not yet appeared,, Lo you understand the meaning of the distinction* 
because that is of some importaace=the Hobbean distinction between natural 
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law and natural right© B© you know the meaning of the distinction? 

(Ass? Natural right sear ;3 that there is an original liberty» a freedom to do 
something which cannot be removed* whereas the natural law is bindings 
to do or not to do something*,) 

Is other words* the natural right is not an obligation .*, I Kean I have the 
right B for example*, to speak freely and say all kinds of things about the 
present administration* but I am not under an obligation to do so 0 That 6 s 
clear* On the other hand I am under the obligation to do or to omit certain 
things* According to Locke* and especially to Hobbes* man has certain 
natural rights* He may do certain things without being obliged to do thm.o 
'i’here are other things to which he is obliged* and this distinction* which 
of course is in a way very trivial—that existed at all time* e*go vJiether 
you buy or sell a house which you own was generally left to the will of the 
ownero There was a right to buy cr to sell* no one was under an obligation 
except in special cases^to buy or to sell* But other things heve-bhesr 4-i} eve- 
obligati an* e*go to military service or to pay taxes or what have you* But 
in Hobbes this distinction is emphatically applied to natural law so there 
is a natural law which establishes obligations and a natural righto And 
in addition* which makes it really interesting* according to Hobbes the 
natural right is more fundamental than the natural lgw 0 The fundsnental 
1 act is the right which 1 feave to do certain" things* All ay obligati one* 
rey natural obligations* my obligations under natural law* are derivative 
from the primary natural righto Tou wanted to say something? 

(Quags Do the natural rights imply an obligation for other people* so that 
-ftciV -there exercise * * «,) 


Alright* eves in Hobbes* But that means* of course* the basis is the 
natural righto Whereas in the traditional teaching* to tte extent that a 
teaching of rights was developed* it c s the other way around* Obligation 
J v comes first and the rights are derivative* Tou have a right to your life 

/ *yy£C ? ') ultimately* derivatively* because you^s?*- that life and its proper use* 

1* y proper virtuous use *- Rather, than first the right to life without any strings 

J attached to it and then there follows certain consequences* You cannot 

exercise the right if you do not behave decently to your neighbors* That 
j is Hobbes* argument* Thera the obligations are derivative in the final 

) regard* But whether that distinction as made here has any significance 

for the argument of the early essays remains to be seen* 


Now then we come to Locke*s own definition of natural law* which was 
quoted by Mr* Goerner* and we must try to understand it* What does Locke 
say? ii e says the law of nature cannot be called the dictate of reason 
because reason being our own reason cannot command us anyt hing ,, it- 
suggest s it can persuade * but it cann&t command* Command can come only 
from a superior who is rightfully our sup erf. or* And that can only* although 
he does not speak here of Goi* but he clearly means God must be the superior 
who makes the natural law truly a law* But where does reason come is* since 
natural law is meant to be the law knowable by reason? Where does reason 
come in? That the natural law is law only if it is known to be the wH of 
God* but where does reason cose in? In two ways*. In the first place* the 
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knowledge that Goa wills it Hay be rational knowledge® But more important* 
the content® Reason tells us what is in conformity or cisconforaity with* 

(hou does he say itfjthe rational nature® In other words* what is becoming 
to man as a rational being or not becoming!; that can be discerned by natural 
reasons But according to Locke*, the realization of its being becoming or 
non-becoming does net establish an obligation but only a counsels As it were* 
you do it at your owe perilf if you want to behave like a brute* you may do 
so® Natural law tells us what it means to behave like a human being or to 
behave like a brute® But between such a statement* i„e s "Do it at your 
-aril*- * and an obligati on*, there is a great difference® Ihs obligation,, 
according to Locke^st«ss from the fact that this insight of reason coincides 
with the will of God* that God wills us to bt hsve not like brutes but like 
human beings® is clear* isn c t it? Ihe 

question is only what Locke does with this later on® Or eio you see any 
.diff iculty in this distinction? uses here a certain scholastic distinction 
between the formal ground or reason of a law*, which is the declaration of a 
superior will* and the other one* which is the propriety oT the law* namely” 
that it prescribes what has to be done or has to be omitted b So* at any rat©*' 
Locke has the same freedom to begin with as everyone else? is other words 
this is the natural lsw« And that is in itself a provisional definitios* 
which must be established by further argument* but which to begin with does 
net need any further requirement than to be intelligible* to make sense® 

Or is there a difficulty which arises already here in the definition prior 
to any further considerstiCEs? VSiat was your point? 

(Anss "tine referred to the problem of its being "sufficiently knows to sen®" 

It must- be sufficiently knows* I take it* that it is the decree of & 
superior will® And he says "that Lgf is sufficiently known to um (mi 
this is all that is seeded for the purpose®") 

That is on page 113? (at top of paragraph) But that does no*=Oh, yes* that 
is in the definition® lou are quite right® One condition of any law,±n 
order to be obligatory, is that* of course* it be duly promulgated® And the 
natural law cannot be a law if it is not duly promulgate®® And that will 
be the great theme of the later discussion® I think we turn then to the 
argument® 

The first argument is taken from two passages of Aristotle's Ethics; that 
you see on pp® 112-113® And in general let us note that in the arguments *aieh 
Locke uses* in four of the® there is no reference whatever to the divine will 
or even to the exists^® of God® u nly in the third argument does fee refer 
is a way to God® Here fee speaks at least of the wisdom of the first a ,?h ficcY 
which can only mean God* of course® All other arguments merely assert or 1 
establish that there is a natural law in a sense* namely* prescriptions <f 
reason as to what is proper for n.m but not a law proper* if a law proper 
must have bees* must be known to correspond to tfee will of G©g 0 That was the 
point which you observed to@® 

^ ihere is on® little difficulty is the second quotation from Aristotle® 

This quotation is wrong* as the editor notes m page 112* note 3® But I 
mention this only as & curiosity® That is the reading which we find is 
Avsrross ■ conn eatary 0 Avsrro&s was a Muslim philosopher of the 12th century* 
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who wrote a famous commentary or almost all writings of Aristotle# and is 
his commentary an the Ethics you will find this reading which we have here„ 
This be due to a misreading or by th© Arabic translator or by a bad 
manuscript# but it say also be meaningful,, I note this only in ja ssingo 
Whether Locke has read this in Latin translation# and it was of course 
easily accessible in Latin translation—Aversroes Commentary— and retranslated 
it into Greek is a matter of pure speculation but not impossible,. So her® 
he /Locke? gives two ArigtetSliaa quotations from which it would appear 
that a natural law# that the natural law# is a law #iich is universally 
valid# and which determines as man's duty that which becomes#Is becoming# 
for mas as a rational anisalo Then Locke raises an objection, or rather 
makes someone else raise an objection# and here we enter into the real 
discussion,, What is the meaning of that objection? 

(Anss Natural law is not universally valid# „ „ 0 ) 


The objection is that the majority of men are unaware of the natural l«w 0 
other words# there is a law valiit for man as maa^the natural law# but 
the objectors sey that as common practice shows# the majority of mem are 
unaware of that law„ How doss Locke meet that issue? Does he quest!os the 
fact that the majority of mm are unaware of the natural l&Wo No£~a® 
emphatic no. And that we must keep in misdo Locke never questions tfes 
alleged fact that the majority of men# and in some times almost all men# 
are unaware of the natural law<> And that raises a very great question,, If 
the natural law is properly promulgated# is it then not necessary that all 
men# or at least most men# are aware of it? That is crucial for the whole 
argument here as well as in the later writings of Locke„ Do you see that? 
Because if men do not know the natural law# they cannot be blamed„ to say 
nothing of punished# for transgressing it 0 To take a simple example like 
human sacrifices# not* an ©cample from our society# if the people have not 
an inkling that there is anything wrong with that# how can they be blamed? 
How are they responsible for that? But if there is a natural law duly 
promulgated# they ought to have knows and are responsible„ And the same 
applies# of course# to all other human of action,. So Locke never 

questions the fact that natural law is largely unknown# and this in itself 
would seem to lead to the consequence that the natural law cannot be binding 
or obligators . But if it is not binding or obligatory# it is# of course# 
not a Xawo So the question whether the natural law is duly promulgated or 
not is identical with the question as to whether a natural law existz 0 
Therefore# when lock® mdc es a distinction in the headings of Essay One and 
Essay Two# io©o "Does there exist a mile of natural law” and "Is the natural 
law knowable"# that is a misleading distinction If it is not knowable# 
properly knowable# 1% do ess* 1 1 exist 0 Well we should have some discussion 0 
Is there no difficulty? I think there is some matter for talk hereo But 
perhaps we finish afc least the first essay to get a somewhat coherent pie= 
turco 


Now how does Locke meet this crucial objection made here by "so«e 
people" as he sayso Now the first answer of Locke is that it 8 s man's fault„ 
They could have knows c If they are suck irresponsible fools not to have 
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Now this is the only srgu&esftj. tfesa^ in which Go 4 is menticsasdc Bui what 
law does fee speak of? @ has here two quotations* one from Thomas Aquinas and 
OEe from Hippocrates and as our editor helpfully observes they are taken la all 
probability* or with practical certainty* fro® Hooker % s Laws of Ecclesiastical 
Polityo Where do they occur there? The first statement occurs in Hooker 3 s 
"stSb««£t os the eternal law 0 The second quotation* that fro® Hippocrates* 
occurs in Hooker 0 s stat@iest regarding the law v&ick natural ag easts observeo 
Now what does that mean is terms of our problem? The problem is* is natural 
law of suck a character that it can be transgressed* or is it. of such a char act? 
that it cannot be transgressed i Now what about the eternal law in the Thoaistie 
teaching as accepted by Hookero Can it be transgressed? 

(Ans: By natural agents* no* I wouldn't think* but by human agents in some 
sense it could be and in another sense it couldn'to) 

It could note is really the xd.1T. of Got* the will of God as to what 
actually happenso Eternal law* I do not have the quotation here* but eternal 
law as eternal law cannot be transgresssio It is only another aspect of the 
providential order e and as little as the providential carder can be transgressed 
in any case can the eternal law be transgressed If you do not understand 
these scholastic terms* you will have to look up the first book of ^ooker* 

Laws of Ecclesiastic Polity * Book I* Chapter 3® It is-only a few pages and 
will be very enjoyable also to reai because of'the beautiful Elizabethan 
englisho Now what about the law which natural agents observe? Is this & 
law which cm or cannot be transgresses^ ‘ I think w® can say that it is again 
a law v&ich cannot be transgressed* except ia an accidental and morally 
irrelevant wsyt Bees construct tfesir beehives always in the sans way except 
accidentally 0 But there is no morality involved in a defection due to 
accident from the othero Natural agents move here unwittingly and unwillingly! 
that is the meaning of the -term in Hooker and* of course* in Aristotle 0 Now 
from,this it follows that all beings are subject to laws which they cannot 
transgresao And therefor© it is reasonable to assume that man* too* is subject 
to al law which he cannot transgresho Can you give an example of such & law 
which a man cannot transgress? 

(Anss You have to breathe to live<>) 

Yes* or digestion* or you can also take laws of psychological association* if 
there are such laws* and so os 0 At any rate this has nothing to do wife the 
moral lax: proper That is the point which you discerned in your report very 
waLXo Now here* by motioning God only is the argument in which he speaks of 
r& law which cannot be transgressed* Locke reinforces the impression that the 
natural law proper seems to be rather a lav? which man cannot transgress* and 
that would not b® the natural law in the sense of the moral law* because that 
is by definition a lav: which man can transgre^o . 

Now the fourth argument» What is that? 

fAsss Societies would collapse if there were no such natural lawj social 

life would collaps© 0 The first reason would be that the rulers would 
have an unlimited liberty to do whatsoever they wisheal=~to cast the 
fona of government any wgf they wi^o The impression is give® that it 
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(Qaess But. ke. dog® 1 t f eel it 8 s accessary to be any more detailed as to th® 
nature of that .ids ole argument® Is other wards he leaves a lot of 
loose esds hanging as to the nature of the Issfo) 

The only clear statement as to the essence of the natural-law is the defini^ 
tics which was ouoted in ■ today® s repbrt^that thenatural law is an eibsras¬ 
sies of the will of God dictating and making obligatory what is in conformity 
or in discoaforadty with man's nature® That 3 s the definition given® Now 
that such a law fulfilling all these conditions exists is not proven by any 
of these arguments® On the cor.trs.ry> the argros^its suggest great difficult 
ties, and especially this point brought in in the for® of an objection by 
someone, according to which:the majority of mem ar® unaware of the natural 
I"law® Locke never contests this, and everything turns ® ® J That means, of 
course, the prob2s@& of the due prcmtulgatica of-th® ..natural law® And the 
due promulgation of the natural lawis identical, of course, with the 
{_ existence of the natural law® That's it 0 • 

How one point .which I would like to mention immediately,. According to 
the Tkoa&siie teaching it was never said that all men have full knowledge of 
the natural lawo But due promulgation consists in knowledge of the principles 
of natural law® Therefore the whole discussion will turn in the sequel 
around this questions Are the principles of natural law known to -everyone? 

And Locke as w® shall see will deny that, snd that c£, course is a complete 
break® But Locke blurs the issue a bit by net always, distinguishing between 
the’natural law as'a'whole and .the principles of natural law® The natural 
law as a whole, that was, not the question*.-. That required the activity of 
' reason,' in some cases, of reasoeiof very wise mss and certainly, not something 
available to everybodyo ^he question concerns the principles ® ® o 

(Break in ^ . • . . . • ... - •' - ■. Is the natural law hi 

„ «. ® that is a very long questice, and a Very great- question in Locke® / If 
the natural law is not knows to be the will of God®Take an example® The 
natural law may tell everyone, every human being, that murdering human beings 
is bad, wicked o According to Locke's definition that would not yet make it 
a natural Xawc-—7°* do notl teow that murder is forbidden by God, you see® 

That is a long question=~how far the existence of God and the natural law 
being the will of God must be knows by mas® Locke will discuss this later 
on—the undeniable variety of human customs® f or example”, think of polygassy 
and ironogamjo Can monogamy be as .institute of natural law if in many nations 
it is denied to be a law? 

(Qu.es: Why not?) 

. But the question concerns^ if the natural law is in principle knows by nature 
must not all men know the wrongness ® ® 0 . 

(Quest Isn't it that it has to be kncwable in principle®) 

*"lf w® take the example discussed by Thomas is the qa@sfe£sss os natural law, and 
that I believe was theft in Sparta or among the aseie&t Germsig® Is this not 
(correct? Now here you have a nation which says theft is good® Theft is 
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sceorsiag to -fee sstasrcl Isw feme Assi here s whole asfcica is ignersst d 
that© So fhoaag kaesr that© s&st is Ms ssisssr? 


(Aass That they arcs poteRtially able to © © ©) 

But- vhst is the explicit argument? 

(Mss. Tfeat these things cas 'be corrupt-si; ifesh those principles of natural 
law can fee corrupt si by m®s E g passioag eves fcp' quite long p sloes of 
tiES-o) 

Is other wor#s s then the child r ©a bora in later generations are excused fer 
their ignorance beoauss they really could not^ with tksir relatively weak 
reas csi s fight against the very powerful age-old precedents,, Se g . in other 
words^ the variety of feisisa customs ev®s regarding me si principles ws%, of 
course^ considered is t-ke scholastic doeiriasj Neverthalsss^ £ very clear 
end iraporbaKh^ if subtle^- difference ssishs between the Lockesn teaching and 
the I'hosiistic te&chisgo B@eaus$ for Thoaias tfee dignity smd truth of the 
natural law Is nob impaired by.this feet of coasadersble corruption aai ofe= 
fusc atioi^ i : ‘or- toeke""it"Ts^^Blgvely destroys® by that©W e gn»gfc keep this 
subtle line clear D 

(Qasss I don't see &> clearly iit is destroyed by sob feeing knows© Cer=-' 
tainly sssy of the argtsaents fee uses presuppose that it would' have 
to be known© (^rsss© met®* The latter past of this sentence say* on 
the other hand* read "doesn't have to be known©*) 

Hot that is impossible o 1 aeaa it cannot be obligatory if it is sot teowso . 

(Quess I*r not sure if 2 resssbsr correctly*, but doss St 0 ^feosas speak of 
natural inclinable© s?) 

les s sure© 

(Qaess It would se®i to be sot so js&efe a settsr of knowing©) 

la other- wor#s s let vis put it ii a colloquial way^ sen are instinctively snare 
of it without truly knowing it© That is correct© Tfe m the quest!c® comes 
down to this quest!® which Locke states is one of these osaitted essays (page 
l£8 p note) 

At the end of this essay Locke added the title of another which 
remains# unwritten namely M ex Snliaistiono IfatinuE Natural! 

potest eognogsl'Lex Nsfcurae?'.Segatraf© (“'Can the lay of nature' 

biHEibsm frera ksb s s natural "incliBitiGB? No 0 6 ) 


is the central essay*, Essay Nuistber 6# among tfes eleven© And that is*, of 

Lock 


^py, r. A 

•1 ©i<» U 

course-, a decisive device 
virtu go That settles it© Is tks 
he wit 


4 &U.J 


ie wij~l deny that© 'He will go through all these not lens© But sines you 


brought this quest!® up*, we- aa-i to Reistion this already sew© That is the 
real issue© And you see fee die sot elaborate this sost important’ ess-5y> but 
fee tails bs wfeat fee would have dose is it so we are sob wholly usrfafer»ed 0 -So 
that is clear © That is indeed t-fee is smso Is res by nature orders# toward 
the perfection of mss as Aristotle mi Thoa&s m£ s ^snerally speaking., tks 
scholastic teaching sale*, or is tke perfection ef ms a a sere dssidergbwa 
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know Kith. csrfcsLnty is that Mr 0 X bg&$ that* Ion 6.0 sot know thst tills Is gooC 
unless hs proves it to you* But- thss Mr» Z ±g only an urdxrfeeresting 
Veh?c^‘ So trad!ties sg tradition cannot be a soarsg- eg 

teiowledge of the natural lawo It esa fee of course a source of knowledge ©ff 
assorted fast-g* thst is* of certain fset-so But there is seething els® which 
I believe he indicate that you also sees to have gess* starts first- as 
follcsrSc Tradition cannot fee the scare© of natural law because there is sach 
s, great variety of traditions in general, Secondly* within the traditions 
there are varigites of interpretation of ths traiit icsu So you have not 
only the variety of traditioni^you also have the variety of interpretations 
of traditions within the traditimse So tradition does not look too 


prosising as a way to knowledge And that I think was the first argument o 
Now what- about the geo end grgisasito 


(Anss I think we have covered that* It wouldn't fes knowledge 0 e 0 ) 

Tes* it would be faith eg he puts it* faith end not knowledges And the third 
argument* 


(Anss It Ernst have bssn started by scraetmso It wasn't always tradition,„ 
■Whoever started it got it by either of the other two wayg 0 ) 


So traditions necessarily presuppose a way off knowledge that is not tradition* 
and therefore voider no circumstances can tradition fee the source of natural 
lswo he concludes this by saying (page 131) 

p * © if there is a Lew of nature (ana this nobody has denies) * it 
esnnot be knots in so far as it is s 1m by mean® of tradition. 

In other words you sen know by tradition thst thig is not nice* because your 
parents told you ana your teachers and so m a Ion do net know it se?&rebelyj 
as a law it cm never b@ kncwahl® in this wsy 0 Why doss he make this 
addition Es qua law* 5 because ay explanation is not suffficisrt as we will so®, 

I aean does not the same ©ugly also to this pro©ogitiGao'=^his does not 
-become a human being* it is unbecoming for man as usxl 0 According to Lock® 
this is not & law, Algo that cannot be known by tradition* because tradition 
merely tells you it is not nice* People say it is not nic@, But .whether 
they ere right or wrong the traditi® as gush cannot t®H yoa 0 Why does hg 
add that? 

(Aaes I Just looked bask sb thg definition* the central definition* of th&@- 
law #iich he gives* As such* presumably* it would not fee Imam, to 
be true as lasr 000 ) 

What would this mesa? That if man believed in the divin© origin of the 
natural l&w*»but this divine origin is tecsa only by revelation^-ie thst 
what you ae8aa?,mTh^y would not Imow the natural 1 sk 0 Because they wouli ■ 
know that this law corresponds to the wlH of God only by revelation, But 
such knowledge that it is the divin® will is of ths essence of ths natural 
law as natural law* That may fe@ 0 I Erast think it aver, 

Now here you see* by the wsy* snath®? characteristically Loeksan thing 
in this little paragraph which we resdo Is there something which is very 
striking* not to gay shocking? 

(Aas: This little remark that no one has d antes thg gsisbgsce of the 1®? of 
natures.) 

Why is this shocking* or riking?$ 


O 







(Ans; Because he presentee previously one argument against the esisteace of 
the law of nature©) 

Ihst would not be good e&cogfe* Let* us turn to that passage (page 43) 
read tha first line© 

Sess® people her® raise ®n objection against the Isx of nature* * ° ° 

Let us alwars be <scact» Locke* in other words* knew very wall that there 
were people"who d®iied the natural law* and yet he hag the impudence to say 
a fetf pages later that no cue has denied it© It- is a bit weakened by tb@ 
uss of the subjunctive* but stall it amounts to the same things blast does 
he achieve by that* because ws will find more ©cables of the ears© Mae as 
we go on* that is* where he ssys B Ho &ie has denie-s that 1, and he hims&L. se-vs 
before or after that people* may2® many people* have deniei th&to dog® 

h® achieve by that? is a great politicise Well* what is the cm sequence 
if someone makes such a remark like this© 

(Ans: It- seems careless for one thing© It gives ths impression of forgetting 
what he has said before©} 


Yes* but what is the effect 0 
(Anss He puts you off your guar#©) 

Slimin' He confuss® the issu® by acts of kindness© Thso 9 s not an issue* h® 
says a Everyone admits natural W. Wall* that- Is of course a soporific _ 
statement. If evexyoae admits it* then there 8 s no question© I have no^fouas 
this used by any other writer ae frequently© As a matter of fact i^wouj® 
not remember & single case where any other writer uses thi® soporific ^ . 
devieso And that creates th® im©resgic-a cf a kind of slespinsss* gooi^ 
natured sleepiness* which Locke makes at a first scquaintsacsj at least hs 
made that on me© *o» know* a kind of eomaca-aeaisLesl boahssi®© Ane tMs is 
one wey he achieves that© Well* we are all good fellows and so cm© 

(Qu©g: In the %1-stl© Dodicafcosy of Ms Essay on Human Undemanding, he 

talks about eaitradictcry argussite and how it mgy affect th® palate 3 
of different people* and therefore he is going to season Ms* the 30 
arguTa-Sutg in different w«ys© Inis might bs on© indiostxon of thus©} 

I SonH reraassber that* but I Imotr it frea his practice© I nmm in th® 
Rftftaon ablanesB of Christianity an* in the Essay Concggning Human Nature la 
crucial passages he always s^e* 5S Everyone admits thet K and in other passages 
hs clearly says that these are very controversial points© So h@ knew that 
already when he was thirty fear© Ha could go far with therein the warlfio 
Now 1st ms see whether there is any other point vhieh w® should man tin© 

The conelusiaa is* than* froa this argument traiitioa is not the way 
to knowledge of the natural law© LagsriptiOia* as Mil be shows is the s«tst 
esssy* is not the way to the natural law© Hence there remiss only cm® way— 
sense perception© s ut what doss that mass? Can ths natural law be sees ^ 
heard or,as he eves indicates . touchsi . Obviously not© It means that by 
genes perception and reasoning on the basis of sens® perception we arrive 
at ths knowledge of some god (page 133)* ths author of all thes©^ sensibly 
perceived things© Vnce'this is established there necessarily follows the 
universal 1m of nature by which the human race is bound as will appear is 
the sequel© So* in other words* the demonstration of th© existence of God 
is the necessary and sufficient condition of ths proof of natural law© There¬ 
fore* what we have heard in the first esssy can at most b® arguments of _ 
probability© -fee proof goes via the proof of the eMstance at Uge© h is 
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iKportaBt—a very brie^ soo® «i the ne-o p-geo 

133) © 

Ths nature and Wtt« fJS^lUS^tZtSZX^^ 

no doubts hb 0 ^®Jf “Jj SSs««*if nsital faculties turns out a 
“&?£ S^wirS-5-e of aritlssstiCo . 

0 «!><«s>t tooni; «f 1*. Eut this has the *i»- 

/ c^tSt 5;4^rS to is ^b «ore usgue than ^theuatios. 






(a) to knowledge a? «st hematics 
hi • the- po 


cfe. the ccs-parison £e aalg? both essss ths th 
dd®*u ths riches ere hidden*, th 


1 law is hidden® Therefore# it is by nature ©xrixculb cr access® «w. 
c ssrs fees*© fct the end of the passage -which we just read is this* 


raliel to that in tfes case of th© knowledge of natisral laft 

Segno sen csit*t prove the existence of gos ® ® ®) 

E ®as fcassn qns3.it iee® ^'he isla are in both cases th® s&se® feat cox 
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Knowieage 


irt^LIip-sns® is e ecssxtxon rer n&vssg Knowieogo xs aria f'-s'-v*- 

are'nOG^eble to® Bub that is not sufficient® A man Ejts very totell: 

Slid e ® o 

(fess H® is misdirected by socieey® **e could be in a society in vihich e 
body does tilings ■Oiieh are so far off that he doesn't tliMk ® « ® 

Then you could say it is the fault of that society® B ut is there net a 
sore obuiouG thing? 

(Me; indistinct-) 

fhsa you could say that is to s wsy together mtfe the sesso good® But 


condition of sei-snosg pkilc-sof^sy or 6'&aer/e'2^r*'S^8s©” of tnxs km®;? 
(Ms; A good society# leisore > ■« ®) 

Lsisurse Well# is there not a p?esupposLtxoa or xssxtsre? 

(Ms's Some -wealth®) 

*«- rik»r1-c-« If t&u have to ^esl: hard sc-cfceen hours a day 
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particularly lost 
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, Es dids { t mean that* “the spin© 0 ? 
spiritual darkaesSj he simply 
It applies to so®© males* the 


salts nus&ars, wsieh heals© mentions there® ‘•‘•’his these* I think* tail 
became clearer from whst he says* or suggests* regarding the so-called state 
of nature in the Treatises of Government ® If the state of nature is on© of 
plenty* there is no problem® And Lbek©~sssms to say it is a state of plenty 
but he also sss ms to say in other passages that it is a state of great 
poverty® And then the opposite eonelusI©& follows® That is* I believe* th® 
only relatively clear passage* at least which * remember, in which Locke 
indicates that- ignorance of th® natural law as - / be without guilt or fault® 


-And that is of course crucial for the-whole argument® 


yluivtr&.f 


In closing I would like h© mention only one point which cam® up today 
occasionally* although I don't remember in which connection® ; *he argument 
cf Locke proceeds in-one way as follows* Here in the second essay h© sa\'s 
there is one condition of tiie natural las^—the ©cisfcehce of Godo In the 
fourth essay he will say there sre two conditions* explicitly* This is a 
subdivision of the -problesi© There is not only the existence of God* you alec 
havs to know certain attributes of Gsd » a further distinction® Then still 
later on he says a third condition isT requirsdU I think you mentioned it in 
your report* i®e® the imaortaliity of the soul o While he presents something 
like a demonstration of th© existence of God end of the attributes in question* 
he does not even attsepfc to give a demonstration of the immortality of the 
scale, And*' therefore,' the whole thing stands absolutely in mid-air® 

(Quest In the definition of law which he gives on page 13-1 he indicates 

nothing with respect to reward' or punishment® In the fifth argument 
he suggests* it seems to me, that there must' be reward or punishment 
or nothing trill be obeyed® Therefore it would seem that reward or 
punishment is an integral part* * <,) 

Well, he says it later much more explicitly then in this passage® No law - h 
'without punishmento And that means of course these pmishmsnts jgagt^ be afterA attsaft .* 
deatho Hs makes it clear© -In other words* I believe wo will see wixesa wo are- 
through that th© position presented in this book is in no important way 
different from that presented twenty five years later in the ' Treatise of 
Gov ernment sndin the Essay Concerning Understanding ® I mean th® negative 

position is the seme—the rejection of the traditional natural law teaching® 
what is of course missing is the elaboration of the new kind of teaching 
end especially the issue of property* which is such a crucial premise in 
the Treatise of Government* barely emerges® It is perfectly possible that 
Locke* at that time, had not yet thought of this particular brand of doctrins, 
which he developed late? on with such tremendous success for many generations® 

But this material is of very great help for the understanding of Lock©, 
because here is really the only coherent presentation o? his natural law 
teaching® 


/ 


(End of lecture) 



I bad ore difficulty 0 X share toot general suspicion* but that- is hot ths 
point. -Be*-© yaa, cresset to tis today the s error ax argument 01 j*ock& proving 
that* ths lssr of nature is kaowabl® by natural light via the demonstration of 
the existence of God* Now year reasoning, at the and especially* was based 
ks'ths asstaaotiai that this"demonstration is not good or at least is not good 
according to* Locke.• This I didn’t see clearly* Do you believe it is.net good 
in itself or do you believe it is not good according to Locks* because we 
are ■primarily consemsci of course with, whs- Ismisr^^wiik how Locris UtiGercuCco 
this* 

(fms: I believe bathe) 

Well* alright* but- let us stick to the Lockean angle. What evidence do you 
have for assuming that Locke did not believe in the goodness of this demca~ 
strati art? 


(Anss 1 wouldn’t go so ff 


assert- he didn't believe in it- mm 


Well* show me a (ease in vhieh/this appears unambiguously. .If vsu say that 
Locke asserts all the tits® that the natural law is unknown to the large 
raajcrity of mm s Locks would answer to that* Of course* they don’t knew sny= 
thing of the beauties discovered by Galileo sns Kewbono They are not pn.ysic.igt 

*n * I __ _V. _ J*. ». V.rv ^ -* w «*. ^ 4> r\ 4*. T-a ■? -/-» 



perhaps only sines ths ,X?th century. ’^hat is net sn absurd position. I msai 
it is at least possibls /as a position.^ People talked about th® natural lar- 

_ . . . pr.. « . « at • _ _ ♦_ .LL _ _ _ _.1. 'L„ —J- « n>» Jt <sw « m> 4> #»V ^ i 



sciencso What would you say to that? 

(Aoss % refer nee to the long Passage about God wasto indicate that he 

doesn’t really pursue ths argumento At least i had the thought that 
he lost faith in its he gave- it up. H® didn’t derive men’s obligations 
from reasoning about the will of God* but hs snuc k back in with this o « 

But yon. see that is in a way very shrewd of you, but it is also ^capital 
crime. Because these impressions* you s@e, are net the real proof. You see 
that. But I believe there is some real proof in the test which we as*® dis= 
cussing today* and we will take this up when we c ome to ito 

There are two point-s which you mads which I found specially interesting. 
Locke rs turns to what the tr-ansltor calls the primitive, people (although Locks 
means the barbaric people) spd they are ths men who really live aceordina; to 
nature according to Locks 0 “here was a time* 1 believe in ths19th century* 
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to that proposition? 

(Ans? Indistinct) 

But they are not really natural! they are.defective. They cannot even develop 
their reason properly." So they are as little natural as an embryo is natural* 
natural as a undeveloped human being. Mterefors you cannot call this ths 
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rains. So, in other ward's, there is a certainly intelligible connection 
between Locke*s so-called sensualism m& his hedonist® .how let. us-tusr* to. 
& coherent dissussiosi of today® s &ssxgn»i@i6o 

I'h© plan of the third essay is very simple® i’irst- the problem .is 
^,^-.a.ds" 1 ' a ls**5i» human mind Primarily a tabula rasa cr does it contain by 
nature seme practical propositions? Bose man fvm the moment^of ^his birth 
■Yis-m certain practical prepositions, or at least practical principles* 

vnan him, or is all knowledge literally acquired from sens® percept 
tiajT^d then the"bulk of the esssy consists of five arguments -again - 


disoroving that there is anything innate* — r~* — 7 — ~~jx .rr 

innstsliSural Is*?®" "How at tfes beginning^ of the essay \psge L>{) v& will 
&ep- tiigt- Lock® raises her© the enormous claim xnst he.has aireas^ prwv ea 
that there exists a natural Island that it is knowsbl© by th© light of 
nature® - Hew that has already allegedly bean esfcaolxshsd,_ ana of ® c ^ S£ e 
prrf-.bing of the kind has been® In t ils dissussasi here (aititongh thst o*. 
course is nob noticeable in the translation) Lock© begins to speak of the^ 
soul, in Latin, anima. If you will go through the text 'you will s®s (as la 
as nnr double check has shown, at least, although this is net sufficient! ^ 
that'the-word soul did sot occur .before® Bo the whole question of the soui 
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In the note on oage 13b you. see that Locks nsd originally s rsj-srsnea 
sscartes, which he than deleted® That is of some importsnc@ for the. 
understanding of the whole essays® Locke knew Descartes 0 " uhai 
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course, and there is even soms proof that he accepted crucial things® 
term^idea* in the Cartesian sense occurs at leusru bm.6® thsss. sss^j t?® 
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idea in t*ne wsrseaxan 

on Lock® made the remark, -#iich I wrote oa the flyleaf of my edrsicn ox vh 
Essay Concerning Hunan Undersfeandi^, - H I ®x s t always- acimowledg© to -that 
iustlv sdmiired gsttleses-^nsmsiy, ifescarteg/ the great osllgavion^ oa _ 
first"deliverance from the unintelligible -gsg of talking of the_phliosc-pny in 
uss in the schools in his titse®” So Le^jertes was ths great delivered® ^ Tna “ 
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go into ail the arguments, but at the beginning of th® gee or 
argument (page 137* last paragraph) you ses that locks isigfc&tes the issue 
completely® n If this law of nature were as & whole impressed on the soul' by 


nature at the very birth » _• e H Now, of coor-gs, to one had ever asserted that, 
except potentially, namely, that you can deduce from, the'principle* But here 
it seems to bs implied that every .child is bom with a perfect and 

cade of the law of nature, as he puts it© That is of course not the real 
issue* We have discussed that last time, that the real issue is the Question 
of natural inclinations or th© existence of natural inclinations, end not 
of. a fully developed knowledge in an ij way* As was pointed out in th© report, 
locks indicates it is not possible to explain the factual ignorance of the 
natural law as a consequence of human guilt* ^ou see that is in contradiction 
to what we bar© seen last ii±u@® lock® states th© issue as follows* ”h® 
natural law is obligatory on man* an all men, .always and perpetually*. And 
yet most ram are ignorant of the natural law* How is this possible? Is it 
not a cruelty to impose on men a lay of which they ar-s ignorant? Leeks says 
that man 1 © ignorance of th© natural law is due to his guilt* Now one way a£ 
putting it is to say it was due to the Fall® Adam knew the natural law when 
he fell, and as a consequence of his fall men are now completely* or to some 
extent* ignorant 't the natural law© .What is locks* s argument regarding th© 
Fall? 


(Anss 


Well* that that argument doesn't hold* primarily because either som® 
of the principles were effaced or they were all effaced* that is* the 
principles of natural law. B Utr If only some ware effaced, thes why 
doesn't everyone agree on what was left* If they were all effaced ws 
hare no natural law 0 


ie 
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that- is what he specifically says* But no;? if you connect his denial, 
of the relevance of the fall with this general problem, cannot one say that 
he hsr-s excludes the explanation of (L^nOjf sji e© of the natural law by the fall® 
And that aggravates the difficulty* If men are ignorant of the natural law 
and if this is not guilty ignorance, T&at kind of ignorance can it bs? -That 
is the simple analytical propositioa^^inneesat- ignorance* ipjsorane-g imacasd 
on TGsgjo And therefore you cannot speak of a universal obligati® of the 
natural law* Bo you ses? If the natural law is to be discovered by reason, 
at least discovery takes place in the X?tb century* ell men prior to the 17th 
century are of coarse excused® That was individual ignorazicso Bo you es© 
what generally is the way is which modern man tries to solve th© problem, 
which ef course exists if you state it in general termg-~ths moral responai° 
billty of man (if you don't want to state it is terms' of the natural law)® 

What about the moral responsibility of people engaged* say* in human sacrifice? 
Well, I»ia not speaking now of what/ the social scientists say* because we know 
what they would say* but what morally concerned people would say* those who 


do not accent natural law. 
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;hat is what I think is one of the 


a whole has the character of an ideal, and it is implied that not only is 
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tavb© in the infinite future* 


but even the knowledge of that ideal, end therefore there can be no question 
cf guilt* ideals are not obligatory and that is one reason why they enjey 
such a good press in modern times. Natural law is meant to be obligatory ® 
To cane back to the immediate context in Lock®, Locke rejects here one easy 
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* ^ 1 law and this ignorance i£ 

*** out fop himo Hen era ignorgv ^^ ^ thRt aggravates the pron- 

due to human guilt—the fa^o - is no ffiea tian of Adam in the test* 

lea. % the translation, By th~ Wgnd his fall* as the translator 

but of "the first man or his &- Hlea<> Peop i s could think d a first 

says© Because Hocke genera™^, t* P— rf Ad ^, 8 fa n I mention this 

man without thinking °i ~ nece^sarv to make such distinction So 

only in passing, that it « nd no fall? *ou see, yon muse 

you know of people who aG -_-^ ®!\ . f or s©t—that the idea of a first man a£ 
not forget what we tocay a *® * p^ spated b y a hum® father and mother. 

extremely hard. iha« m ®f n f rjlrkniskto take this in onr strides, hut -t 
He have become sccu ®^? me ^ Now Ar 5 stable of course solves this 

is really a very difficult problemo ~ tr J4 Ca tiEg there never was a 

problem in his way, which was ^ said thJe were first men, 

first man^infinity. But eat ion put the problem on sn 

^ 5hilOSOPher8 Wh ° SPOke 0f firS " afltt0 

' fe “ rt ' n *’“ fOTEEt that ;. m *..**„*, » of the ^i= 

(Cues: Wasn't there a mentis 

9 , But the Epicu- 

But then « don't **» of/euusetion. ) All thosewho deny 

■5 reens, WIT s^f* the ^E-i admitted V implication e first nan. 

?Mt e ^ y st i^s "eep'in mind, and it is of sete irportsnce. 

. ~ *u-. eorf-tiSrio mho more natural 

■» r JT^l ^h/SSIottSSo^ofistur^iSBs to this connection 
(Break in tape) , ^ urJm(rim origin can be made 

Veto a.-t rest on natural law conltituticn of the 

< clear by ample between wise and foolish people,. He 

body, alone is adm ttealy ^ ne i ra nslsbcr simoly didn't understand the 
completely raiscontrues^tha^ Th„J>r ^ Zlrtles/ tvo principles which create 
sentence,, locks appeals he rs hi rind is wholly independent cei the consx,i“ 

< s difficulty The first is t 2 L tha T f^ 8 i SS?wa. tks accepted, this 
I tution and structure o* t e jfo . hin thg mgn tal acts are radically in- 
I view? VIe‘-l, in the Ariste* - ==-- y^j^.aiiy incorporeal acto But lew me 

corporeal actso *■ e «ti?al acts are as such incorporeal act60 

sfcaL it this way* The between the wise? a ^3 

Number two. The^tellsctual jitellec t^utto^diffe^p 

unwissr people, is pot the Summa which S happened to nQte^iQgk 

nf the bodies? ihers^ls a P a ® ?*= oiTii^hether one msn can unasrs^ar.G 

Art 7 body)o The subject, of t, is i - ^ the answer is y©s=> Ana 

better than another man on© 821(3 sreko^e ir-te" 11 igent than otherso n It is 
how does it come that **• P®**Sspos X the body Is, the better 
manifest that the more psrxect^ tho^e.t. d sp ^ the species. *he 
soul it acquir^o" He ^>eaks here o, the «£*£,« correspcn d S to the 

superiority of the human bo«r to the b«y o the 0 reason for that 

superiority of the human soul to xhe ^tter according to the 

being because the -herefore. since among men, even among men, so^s 

capacity of the 1■«*«. And sGuX ^ a greater virtue 

as Is said * ~ *" 
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frcE tha power, tfcs clfiercnce of the inferior virtues© To stats it differs 
those who are crude tiller end also mentally crude, and those who bodily are 
delicate tinib-sr and also likely to fee mentally" delicatSc- It is better than 

SOf "0 o 

But- to corns back to the ^osism argument© Locke agrees to two CE0 {£0 
principlss=—the ncn-corpcreal cm e)3/ SC*ti 62 1 of the intellect as intellect arid t. : 
f £ ct that there are intellectual differences among men which* to same- esxtent 
at least* cannot be explained except by & crucial influence of the body on 
the intellecto That I think is the presupposition of the argument he has 
stated® How would you, solve this difficulty? How can the non-corporeality 
of the intellect qua intellect coexist with a dependence of the power of the 
intellect in human individuals on certain bodily differences? 

(Anss Well* its dependence on the body for the type of image which it 
receive So If there is something defective with sense percepticEi* 
thm there is no possibility that the intellect will have accurste 
ideas, because the ideas are always from seise perception© But cnee 
th© image is obtained, and presuming than it ie accurst© according 
to these senses, then the proper acting of the- reason is independent 
from that point on 0 ) 

That is not sufficient 1 believe© That would explain, such states as color¬ 
blindness and other things, but the{ qualities, 'e©go quickness cf mind* 
could be squally possessed by & normal -man and a color-blind men?- And that 
has nothing to do with the perfection of the senses as senses© In Aristotle 
opinion, which Thomas here adopts, there mast be come connection between th; 
sid not' psrfeciion of the senses but with the whole bodily constitution, whs 
here he calls the delicacy of the-whole orgsaiga© At any rate* 1 think 
Locks refers her® (there is no quest-ion that this is th© meaning of what 
Lock© gayg—that 1 translates it correctly) to what amounts to a real 
absurdity© course hs tries to reduce the traditional view to absurdity © 
He says, from these admitted principles it follows that the idiot must 
have -perfect -knowledge of the natural law because the natural law is 
intellectually perceived© The natural law is purely intellectual arid, as 
the difference between idiot-s and sea-idiots is entirely dependant on 
corporeal, b&dily, distinctions, ergo, idiots would have to have complete 
knowledge of the natural law© Of course no one ever suggested this© 

(Quss: Must -we take the terms foolish and insane, or foolish and Rente 
c apt i* as-stsssissgroy onnatural defects?) 


English words the naturals, meaning natural foole© But we don’t speak 
anymore of naturals® But in the I?th century on the other hand, it wag 
very cannon to speak of naturals© The natur-ale and raente capti^the 
insane® Of course they would, according to the traditional view, have no 
knowledge of the- natural law©- From Loeke*e point of^view they .would have t 
have it if the natural law is implant ad® ¥ell I can’t say mere about this 
difficult passage, tjiicli may contain more in it than 1 have be® able to 
see© Let us turn to the fourth essay, which is in a way th@ most important 
because hess alone does Leek© prove, or show rather, how the natural law is 
known or knowable* whereas both essays three and five show how the natural 
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law cannot be knowri* It cannot be known by. imprintedness and it cannot be 
knosm by concensus, by universal consent. he only way in -siixch it can be 
kn mai is discussed in this chapter, in: this essay o 

Now the plan is tfaiSo Firsts The natural law is to be knowable by the 
light of nature* Number one: what is the lig ht of nature* This is on the 
first two pages (to the top of page 151)° Then seconds how can the natural 
law be known by tbs light of nature? i he light of nature proves to consist of 
two elements: the senses and reason* And therefore, first, what do we learn 
from the seises (151, second paragraph)* And the rest of the essay, what do 
we learn from reason* This is the plan of this essayo Now let us first see 
how the argument runs* ^ou see again that at the. beginning of the essay 
Locke makes the bold assertion: 

have proved above that the natural law (or the law of nature) is 
knowable by the light of natureo 

Such a proof has not been givsij only a one conditions of that knowability 
have been stated 0 Now read the next sentence. 

o © o by the light of nature, which, indeed, is our only guide when 
we are entering the course of this life, and which, siaiii the various 
intricacies of duty, avoiding the rough roads of vice on one side and 
the by-ways of error on the other, leads us to that height of virtu© 
and felicity whereto the gods invite and nature also tendSo 

So here the natural light is said to lead us to the peak of virtue and happi¬ 
ness* Wiat does this imply? The natural light, the light belonging to mart 
as man, is sufficient to lead man to virtue and happiness* If this is stated 
without any qualification, and is the last word, what would it imply? 

(Ans: Not very much dependence on God.) 

Well, mo-e precisely* If that is true there is no need for- revelatitai* But 
we must see whether Locke leaves it at that* And you see on the same page, 
the seauel, where he says: "There is nothing so obscure, so hidden,- so 
remote from all sense* M He says "removed from any meaning" (the translator): 

I believe it means simply sense, namely, 5*vse perception, which the mind 
cannot reacho Now that would mean, if uncftrstood correctly, man® s natural 
faculties are sufficient for the understanding of eerytirng* That goes 
together, with the first statement. Man is by nature self-sufficient in 
regard to knowledge and to happiness* Now liiat then is the precise character 
of that natural li^it by virtue of which man can know everything and reach 
happiness? M ow he makes clear on the next page (page lk9) that reason is 
not a faculty which perceives in any way* ^eason is pu rely discursive ? JA 
works on"materiairgiven to"reason* Tnere is no other source of knowledge 
than sease perception ^ There are~no principles of knowledge which are 
awakened by s®se perception perhaps, but are not derived from saise percep¬ 
tion* Therefore, there ara also in particular no principles* All principles 
which mm have, theoretical or practical, the principle of contradiction or 
the natural law, are absolutely derivative from sense perception* Is this 
point clear, because that is decisive for the argument which Locke makes* 
fell mrr knowledge is derivative from sense perception * And here Locke does 
not raakva* & distinction which he makes later <m between perception by the 
external senses, e*g* sight, hearing, and what he calls later on reflection* 

For example, if you perceive the difference between will and desire by 
reflecting on the act of your mind, that he calls later on reflection, which 
he regards as equally fundamental as ssise perception proper* . x his distinction 
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Is not made, Every knowledge is derivative 'from sense perception proper. There 
are no in nate principles in any sense., But reason works on th®» nis wor .ing 
of reason was described* in today's paper in Kantian rather than Lockean terms, 
but perhaps that is permissible in the present context* TfJhat precisely does 
reason do with the sense data? Well, 1 suppose Locke would say generalizes.* 

It generalises and thsa it draws inferences from what it has generalized c we 
have certain sense impressions and we interpret them to mean the sun shines* 

Then we see whenever this happens other sense perceptions occur, namely, ^ 
things are visible without lamps and so_;on 0 • And therefore we say the sun is 
lighting up, it makes things visible.. This is an act of reason T say 
that, but that is absolutely based on the saisa perception which I have of 
the sun and of other things* 


Then on page l£l (middle of the page) he says twice that two conditions 
j must be fulfilled if anyAgad^ and hence in particular the natural law, is to 
• be known as law* In the first place we must know that there exists a legis¬ 
lator, ioSo, some superior power to tdiom we are rightly subject* And the 
S^id thing we havTtTknow is the will of that superior power as to_ vfc gt 
we ousht to do* It is not sufficient to prove, in other words, the existence 
of God as theTsuperior power to which we are subject* It is also necessary 
to prove that Sod's will is knowable by us, by natural reason., That is 
important for the following reasons* When he speaks here of the will of 
God«, he means of course a will which man can disobey* therwise there would 


not be a natural law in the sense of the moral law* x ou remember the 
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distinction which we made last time between a law which man ca n tr ansgre ss 
and a law which he cannot tr ansgress* T or the kind of law which man cannot 
tr^isiress^OTn^^^^he^ll^ofin the sense here meant is not 
necessarvo Take the example of digestion., The laws regulating digestion 
can be knowi without knowing the will of God regarding the things to be done 
by uso Why? Digestion is not a thing to be done by us<> That takes place by 
it self o So Locke has of course here in mind, when he speaks of the will of 
God, the will of God regarding things which are expected of man, and therefore 
which man does not necessarily do, which he may do* Locke states in the 
sequel (bottom of page l5l) what we know by the senses., And we see by the 
seise we know only bodies and their qualities* and especially motion.. And 
here there is no reference of course to any demonstration of the exigence of 
God, unless you think this reference, "this visible world which has been 
constructed by marvelous art and order" is it 0 That would be the * • * 
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So the distinction between sense perception and reason is not clearly 
drawn, although Locke claims to have drawn it clearly.. Now we turn to the 
argument on the next page* We make an inference from what is known to us by 
sense percepti.cn, and the conclusion of that inference is that this visible 
world must have a powerful and wise artificer (the term he uses here)o That 
is the first condition of the possibility of a natural law* Now here there 
is a very strange argumentoX He states at the beginning (top of page 153) 
this world could -not have come into being by chance and fortuitously, and 
there must be such a powerful and wise artificer who has made this whole 
world and us men, who are by no means the lowest part in the world* And 
then he branches off from this point, for he speaks only of man and no longer 
of the visible universe as a whole, of which man is a parto And he raises 
the question? Could man have been made by anything but by God? And he 
makes here a distinction Could he have been made by brutes? Answer, no* 

But could he have been made by man? That he discusses at some length* -uo 
you rsnember what the argument is? Let us read it* 
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Nor* on the other hand* can man create himself 5 for that we do not 
owe our origin to ourselves is surely undisputed, not merely for 
the reason that nothing is its own cause=“for obviously this axiom 
does not prevent us, if we are willing to acknowledge God, from 
believing that something exists which does not depend on another,, 

I mention here only in passing that Locke in the same breath denies that 
anything can be its own cause and asserts ito B ut let us go on„ 

o * a but also because man does not find in himself all those per™ 
factions which he can conceive in his mindo For (omitting perfect . 
knowledge of all things and a greater authority over things in 
nature) if man were the maker of himself, able to give himself 
being, who brought himself forth into the world of nature, he 
would also give himself an existence of everlasting duration,, For 
it cannot be conceived that anything will be so unfriendly, so 
hostile to itself that, while able to bestow existence on itself, 
it would not at the same time preserve it, or would willingly let 
it go, when a little life’s brief course had ended; for without 
it all other precious, useful, agreeable, and blessed tilings cannot 
be retained and are sought for in vain c Certainly it requires a 
lesser power to preserve something than to create it, or at any 
rate only the same power, and whoever at any moment has ordered 
something to come into being, he can effect that it does not cease 
to exist at some other moment 0 

7 

Well, what is the burden of the argument? Why cannot man create himself l 
(Ans: Hs suggests that he could have done better by him self») 

Sure, but more precisely^ Why has man not created himself? 

(Ans: did not give himself everlasting life*,) 

Immortalo did not make himself deathless to be more precisec Man is not 

deataless, that is the presupoosition of the argument 0 Who created man 
according to Locke 6 s teaching?“-if man didn’t do it himself o 

(Ans: The creatoro) 

But what light does it throw on creation, this argument? 

(Ans: It demonstrates that ^od is imnortalo) 

Yes, but that is not here stated, and I think also not implisdo 

(Ans: It would suggest that God's creation is imperfect 0 ) 

That is a gross understatement, but trueo In other words, the creator of 
man or the maker of man is an enemy of man, nothing short of that® u nly a 
y>oi n g •in imic al to man would have created man, a being Tiiich can be aware of 
death, as* a dying or a mortal beingo You see that is one point where I 
believe that the demonstration is not so valid from locke’s own point of 
vieWo Because when Locke proves the existence of God, he claims to prove 
the existence of a powerful and wise and, I would assume, also a kind being« 
And here? That’s the difficulty,. That by the way is not the only reference 
to this problem^ I mention only an page 127 (bottom), no, page 12 U (bottom) 
when he says knowledge by implanted principles would be an easy and convenient 
way of knowing the natural law, and that this would be due to a kindness of 
natureo Now if ^ocke denies that there are implanted principles, he denies 
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thfl vinriness of nature^ end tKerS'cre* if God is the creator of nature* the 
kindness of C-od 0 It is the same argumento 

You see that it is. an .absolutely shocking statemoit* but it is not sur~ 
prisingo Why not? Let us look at Hobbes 5 doctrine for one moment* where 
all these things are very clearo What is the natural condition of man according 
to Hobbes? 

(Anss The war of all against alio) 

The natural condition* the condition in which man is prior to any doings of 
his own 0 Nature has (as he pats it) disassociated man* which means 

nature has established enmity among men so that they are eh sales of each other® 
Now in Hobbes* if Hobbes would have used theological language there* he would 
have used exactly the same expression Therefore it is by no means surprisingo 
There was a contemporary of Locke* with whom he was larbejjon in contact if I 
ram ember well* whose name was Pier-re Bayle„ How Bayle is famous in all text¬ 
books for one assertions that the Kanicheans^were right philosophically 
speakingo What does that cryptic or,learned statement mean in plain English? 
The Manieheans were people who said there are two opposed principlegood 
and an evil principle,® -And Bayle said if you analyze the world in its 
natural constitution* not in its t / ‘ you find that this world 

is the work* at least partly* of an evil principle* of an enemy of mankindo 
You see* we don't recognize thiso These people who speak so easily of man's 
conquest of nature or control of nature (these terms with which we are so 
familiar)* but if you think them through for a moment* what do they imply? 
Natm*e has to be conqueredo You conquer an enemyf you don’t conquer a friendo 
If the theological thesis is maintained-^nature being the creation of God-==it 
means* of course* God has put man into a surrounding which is inimical to man®. 

I know* of course* that you can deduce the idea of the conquest of nature also 
from the biblical command that men should rule all brutes or all beasts lower 
than mai* but that would not be conquest 0 The idea of conquest implies war* 
it implies hostility,® So a pertain notion of man against everything else 
and man by nature exposed without any cosmic support is really underlying this 
modern way of thinking c . And we should notbe surprised to find such a state¬ 
ment in Locke here,® Locke criticizes the notion of the beneficence of nature 
also in the 
man„ Later 

chapter on property* what is the main point? Nature givss us nothings the 
world lends materials? everything of any value is due to human labor c Human 
labor transforms the worthless into the vaL^tble,® One could even show the 
same principle active in Locke 5 s doctrine of knowledge, ® And* given a thao= 
logical expression of this thought* one will arrive at something of this 
kindo In all this discussion here* and I mention this only in passing although 
I believe it does come out in the translation* Locks never speaks of C-od's 
omniscience and omnipotenceo ^e only speaks of powerful and wise or more 
powerful and mere wise than we are and so esio This is also an indication of 
the problem* because lata* on in the chapters not devoted to the demonstration 
he speaks of creation out of nothing* which implies omnipotenceo But here in 
the crucial context where he claims to speak in precise language* he nevdb 
speaks of omnipotence* omniscience or creation out of nothing 0 This is also 
a point which I thought one should mention c 

On the next page (155) he makes a reference which is not unimportant to 
the difference between body and soul D _ 

And since He has Himself created the soul and constructed the body 

with wonderful art* and has thoroughly explored the faculties and 

powers of each* as well as their hiddai constitution and nature* He 


Essay Concerning Homan Understanding ,® That everything is due to 
on when we come to the Treatises of Civil Government and the 
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can fill and stir the one with sorrow or d alight s the other with pain 
or "pleasure j He also can life both together to a condition of the ut¬ 
most happiness or thrust them dovsi to a state of misery and tormento 

You see* by the way* that he does not Speak of an extreme misery and punishment 
but only of misery and punishment e This is not uninteresting considering the 
importance the discussion of eternal punishment had at that timso Hut more 
important is this points God can fill or stir the soul with sorrow or joy and 
the body with pain or pleasureo Can we say* strictly speaking* that the body 
has pain or pleasure! I mean if you have a bodily pain* say a toothache* what 
feels the pain t Strictly speaking the soul* not the bcdy<, Fain and pleasure 
being mental^ acts of the mind and/or of the soulo But in a looser way* of 
course s w® call ^pleasures of the body or pleasures of the soul pleasures which 
are connected with the body and the soul* but this is not strictly speaking D 
Now I find later an* in the Essay Concerning Human Understanding* the fourth 
part s Chapter 3* a passage which created an uproar when it was published and 
throughout the 18th centuryLocke raises here this questions Could God not 
have made that matter think? The problem was stated generally by Descartes 
and with a long prehistory—matter cannot possibly thinko Thinking requires 
a different substance* the soul or whatever you call it D How Locke asserts 
here we are so ignorant of the true nature of both soul and matter that we 
cannot possibly say that matter could not be made to think by Godo And in 
this connection he says: 

What certainty of knowledge can anyone have that some perception 
such as* for example* pleasure and pain should not be in same 
bodies themselves after c cgrtain manner modified and moved /in 
other words* not in a stone/ as well as that there should be in 
an immaterial substance upon the motion of part of the body 0 

l~In other words the ascription of pleasure and pain to the body is in the 
Essay Concerning Human Understanding linked up with the materialistic inter- 
t pretation of everythingo And 1 regard it at least as possible that this is 
foreshadowed in our r emark hereo .. 

Let us take another point an the same pageo 

Hence it appears clearly that* with sense^percepticn showing the 
way* reason can lead us to the knowledge of a law-maker or of some 
super!or power to which we are necessarily subjecto And this was 
the first thing needed for the knowledge of any law 0 Certainly I 
grant that sane have undertake! to prove from the testimony of 
son science tha^ there is a Deity presiding over this world j others 
have done so from the idea of God* regarded as innate in us* either 
of which ways of argument would certainly prove that God exists* 
even if (and this will perhaps become clear to anyone considering 
the case more carefully) the argument of neither method derives 
its whole force from our inborn faculties* ioeo from sense=>perc option 
and reason* 0 o o ' 

How what does Locke say "here? He refers here to two other arguments which 
he did not uses the argument from the conscience and the argument from the 
innate idea of Godo 'What does he say about this* about this argument? 

(Anss i» > 

In what sentence? Let us be precise 0 \fliere does he say that they are valid? 
(Anss 


M " 



Jsnamiy 15, 1958 = 12 


That would sees, to be asi admission of their validity.- /But if you look at the 
note of the editor (Note-2, page 154)'he says si. which- is the Latin word for 
if appears redundant. "In oilier words, Locke's admission that these arguments 
are good is based on the omission of the word if. Bow, if they prove, which 
of course makes that amount to a . . . inaudible . . . I admit that if one reads 
that si as if. Idle sentence - becomes practically unintelligible. I admit tnat. 
But still we”cannot say, as the editor says, very beautifully and paying a 
great homage to logic, 'Locke allows the cogency of two of the other arguments, 
but he remarks that their authority is not based on reason and sensation alone 
and in fact presupposes this a priori notion which it is difficult to accept*. 
Bov please. Can arguments be cogent if they presuppose notions which it is 
difficult to accept? The editor simply reproduces Locke's absurdities^ which 
is less an editor or an interpreter should do. But it is a typically 
Lockean procedure• Later on he does thi s, he discusses a certain argument 
about the existence of God in the Essay Concerning Sanaa Understanding and 
indicates vaguely that he does not regard this as a good argument. And then 
he was attacked because of this vagueness, and he said: well, he did not want 
to hurt prople who believed in God on the basis of this argument. In other 
words, he regarded himself as a kind of super-educator. He lets people believe 
in God on the basis of a wrong argument, and the same he does here. But he 
makes it perfectly clear in the sequel, by the way, that* the arguments are of 
no validity. But that only in passing as regards the method of Locke's 
writing. 


Now let me see. Well, Locke, at any rate, claims to have established 
the existence of God. And then the question arises, how can we know the will 
of God? Answer - the will, of course, appears from his work. Now if we read 

that on page 15f. 


VFnat is it . . . end in view for all things. 

Why does he say 'end in view'? Because it is only the end. Could this 
be due to the influence of Dewey, or someone like him at any rate? At any 
rate, the end of all things. 

For since . .. . because man is ... 

Here in the sequel Locke reprodoces with characteristic changes this 
Thomistic view. Han has a natural con stitution; and this natural constit ution 
point's to"™*"' 7 s duty. Now let us see \rnat he says about that. 

For since man . worthy of so'- great and so beneficient a creator. 

I note one thing - that there are two reasonings. First, from the end 
of all things and second, from the constitution of man .. From the end ofjil^ 
fn-tng s arid the first argument taken from man' s natural constitution point to 
religion as a duty of natural law, if we understand by religion the toowleagg 
and the praise .of God, the worship-of God. That is- perfectly clear, the 
great and strong emphasis on t hi s point. Now go on. 

Further . . . to' this point than is necessary. 

Let us stop here for a moment. You will notice that locke never uses here 
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ths expression natural inclination. When he speaks of nan’s social character, 
he speaks of a propensity of nature. He avoids the term natural inclination. 

He speaks of an "f*mer instinct only in the case of self-preservation. Nov let 
us read the last sentence. 

There vill be ... to the end of sentence. 

Well, which are the duties . . . toward God that is clear, knowledge and 
worship. And toward the neighbor . What is toe root of toe duty toward one’s 
self? 

( One of toe roots is this self-preservation.) 

The only root. Because the root of toe duty toward God is toe first, 
the inclination (if we use this tors which he does not use) toward knowledge 
and honor of God. The root of duties toward our neighbors is our social propen¬ 
sity. The root of duty toward ourselves is toe desire for self-preservation. 
Well, that sounds strange to men, because what are toe duties toward ourselves? 

I mean, within which limits do they remain or how far do they extend? Father 
Buckley, 2 must always call on you because you must know these things best. 

I do not remember a reference in the Summa to duties toward ourselves. But 
that is probably my ignorance of that. 

( ... • • • There is a constant stress on acting according to 

reason, in toe sense of a development of toe reason. Bach one has toe duty 
to develop his reason.) 

w<>n i looked up some more recent writers, later than Locke, and they 
take for granted that everything he called self-respect and concern with man’s 
dignity in one’s self is part of toe duty toward one’s self. In other words, 
not mere deference. Locke has, it seems, a very narrow view of toe duties 
toward one’s self. Mr. _? 

( The editor has a footnote here referring nan's preservation of himself to 
toe Summa Theologica .) 

Yes, sure, there Is a veil known passage which you know of course, but 
there is not a word about duties toward one's self. These three ... inaud¬ 
ible ... In other words, there is toe sub-human element which man chares 
with all living beings, self --preservation. Then there is something which has 
to do with Ms nature as a social nature, and then with Ms rational nature. 

That is underlying toe Thomistic tri-partition. That tri-partition Ms nothing 
to do with these three kinds of duties. I really don't knowwhere it stems 
from. It is not in Cicero for example. Where this distinction of the three 
kinds of duties stems from I really don't know. At any rate, Locke seems to 
have a very narrow notion of theffuty toward one's seif, namely, derivative 
from self-preserva tion strictly understood,. And I note that only self-preseg^ 
•vation is here ran ad an intern al instinct . In toe case of toe social direction 
he speaks of some propensity of nature, which can mean almost anything, which 
can moan a propensity derivative from man's s ense of weakness, if he is no t 
allied with other . . . inaudible ... It does not necessarily mean more. 

Now let us turn to the next and last essay we have to discuss today. 

The plan is also clear on the whole. The subject is ‘Can toe Natural Law 
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•b- Known from the'Concensus of Man? * First, a general stetes&A shoving the 
iuaseouaev of the voice of the people or general consent (the first peragrapn). 
TtenLocke discusses what he calls positive concensus,' m e a ni n g a concensus 
based on -o&ets. And then he discusses natural concensus, ©xe natural concensus 
is subdivided: natural concensus of actions (tags 164-167) and natural concensus 
of opinion, and that is the largest part (167-179)* And this is subdivided 
into two oarts: (a) there is no concensus of opinions and (b) even if there 
uere concensus of opinions regarding right and -wrong, it would prove natural 
ia,v. And the last section deals with the denial of natural concensus regarding 
principles. That is a very brief last paragraph. 

Sov the first point which we note is this. At the beginning, can you 
reed that sentence? 

For is there anything so abominable ... the overthrow of kingdoms* 

let us leave it at that. There is something wrong in the translation. 

'The plunder of temples of God', ‘divine temples 1 is ssibiguous. lew us 
consider that, what does it, mean here? Inat follows from the plunder Ox tearpx.es 
of gods? What does this bespeak, as stated here? The plundering of the tables 
q-p f&e gods is a crime against law, -against right end, in the context;, even 
against ’natural law. There is another passage to the same effect somewhat 
later. But in order to understand that, let us turn to a somewhat la^er nzm.i\z 
on page 167, lines 4 from 7 to bottom. 

All this . . . divine revelation. 

Shst's all. How what doe's this mean? If it becomes known rather by re¬ 
velation than by the light of reason, what follows from that? 

( I don’t know whether this is what you are getting at, but God becomes 

known by reason.) 

However, there is a difficulty. If natural law as previously described. 
contains primarily, chiefly, most importantly, duties toward God, how can tnxs 
ho said - that religion becomes less known by the light Ox nature than by di¬ 
vine revelation? It is only another way of putting its how can acts again-* 
the temoles of gods be used as an example of criminality proper - if ^polytheism 
a •Punoassertsllv wicked and a crime against the natural law? There zs another 
^esege later on to this effect (page 191 , middle) where he speaks of the 
complete absence of agreement regarding natural law. 

Bv others there is no . . . Here there are so temples of gods or their 
altars spattered with human blood. The absence of temples of goas 
is here taken as much & sign of action against the natural law as 
inchastity, theft end other crimes. 

Tha - ^ s & v®ry great -ooint, because if the nsburax law as described up 
to now, including essay 5 /includes as its most important and primer ^rt ^ 
duties toward God, i.e., toward the one Goa, vn&t is *ne status ox pciythexS*. 
^olvthe* sm is a most terrible crime? As terrible as atheism. And here, Wx*u 

right can then Locke take these examples of crimes committeda^ns* 
idolatrous practices? Can he use them as examples ccmipyrabxe to tn-x,, mix-er, 
and so on? Do you see the difficulty? We can perhaps develop -&h*s nab.,, a 
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bit more fully* ' 

, _ ^ -^4 „ 4 ea! ie> consent stams either from a pact 

How let -us turn to the big issue. ______ insofar as men's need and ad- 

of is natural* 32ie past nay such as the free intercourse of 

vantage advises a certain ® ou ffr Q f this hind, or by an express pact, 

ambassadors, free trade fiS^Lpr^s pact is n?tfeteresting. 
Now Lx*» discusses first the iS ^sed on a tacit pact 

As to the tacit pact, he iSSTjte otherwise it would 

csnnot he a prescription of ^Ixample is which? 

cot need a pact, tod be d-scus^s o e^^- embassadors are accepted 

Tha reception of ambassadors. In o^er wwds, ^ ^ ^ ^ & 

peacefully ana not tres-ed as ensw.es, ^ Hobbes. The fundamental 

Stoallairt Well, that is one Snducive to peace, such 

natural law being to seek peace, prescription of natural lav. 

as the enanae of -ftassadojs, would of course oe But th& ^ 

Kcw Locke denies that this is + a i a \f £ ^iSlSch occurs here, 
important point, perhaps, in this connection, is a remark 

The natural law duet rot su PI »ee 1?»£S« • 

stat^si the natural lav does not permit that even, 

SS&tion of second half of sentence of past lft> teglimins thus 

althoughtan envoy . * •) 


The natural lav does 


states 


You quoted that. Kov ^^de^into^^Sr^at^WhS^rt^t^ 
does net penrit that men ar0 „^\.war? If the natural law 

ditional tm£lng«bc*t ^f l0E ’^ natural lL does not penrtt war. Shat 
does not permit such a aivioicn, 
was the traditional view about that? 

( That there are Just wars.) 

Engo about war, natuml ^*JZ£ZTZZ£. U> ~'' 

assertion, which, ox cours~, -s p possible re a s onin g, what is the con- 

“ u »f "-sssSSS 5 -* — 

hostile to each other, *&at follows from 

,, ^ 4 -„ a* dilate arrangements which would . . • inaudible 

( natural lav would searn to dictate 

. . . var ...)'■ 

But there in no suggestion of this nature anywhere here or later in the 
Treatise of Government. What would fcl_ov? 

( It wouldn’t be natural to defend yourself.) 

No, 1 vouia s ^ te 4h^ i of B SateP^=Se t O>® n Ss^^^" t “ f ‘ ’ ' 
Hle to . 1 ?^fit a Ss , ^r°Iher Jubila tions which we my perhaps see later. 

Now let ne see We meSy^SirtCS *> ' 

JSTSu’SVSSg fpi^wS^he say about that? 
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This whole consent based on pact does not prove the law of nature 
but is rather to be celled Jus gentium , lav of nations} and that is 
not scsEething-oarm^aded by-the lav of nature but persuaded, by common 
utility. (This is -Strauss' -translation of sentence on bottom, of page 
-h ftgjwn-fng ’Therefore, all this general consent . .) 


And this point ms properly raised end stressed on today*a report. Eie 
alternative natural lav doctrine which appears from the pages of Iocke would 
be one which is derivative from the common utility of men as a vise suggestion, 
as dist^p^sfogd from, strictly speaking obligatory lav. Vfe will cone to that 
When ve corns to”the last essay. Locke tries to show first that the actions 
or actual manners of show no consent whatsoever. And here it is especially 
important what he says on page 167 (top) where he denies that men who act 
against the natural law feel any pangs of the conscience, a&ese people act 
against the natural law without, and not only criminal individuals but whole 
nations, without any feeling that they do wrong or without any pangs of cons¬ 
cience. But then he goes on to say; granted that men act contrary to the natural 
lav, that does not necessarily prove that there is no natural law or that there 
is no concensus. There could very well oe conc en sus regarding right and wrong 
although many men and nations act against right and wrong. Obviously. The 
fact that a steals — he does not deny that theft is forbidaen, and the 
sacs would apply to the natural law as well. And therefore Locke tries to show 
that the opinions of man regarding right and wrong are in total disagreement 
in every point. We don't have to read all these examples. Bather ve cannot 
read then. The most interesting one is the last (page 175) where Locke takes 
up the question of self-preservation, and says even this fundamental lav which 
some people declare to be the primary and fundamental lav of nature, and where 
there is a natural instinct driving man to that} even that is disregarded. 

And the greatest proof he gives that not only males but even f emal es disregard 
that, the great example being the. widows in India, who ascend gladly the funeral 
pyre completely disregarding their self-preservation, so strong is the power 
of opinion even against natural inclination. How Locke can reconcile this fact 
of the TnrHftrt widows with the position he assigns to self-preservation later 
on in the Es®iys, ve nay take up when ve come to that. Ifey I mention this now? 

A very fundamental point in the Treatise of Civil Government is this instinct, 
or desire for self-preservation as the basis . What will he do later on with 
that Indian widow? There are other examples of course. There are even other 
kinds of suicide, sometimes her oic people who don't fear death, and so on. 

But how would he reconcile that? Let us discuss that next time when we come 
to a discussion of the last essay about private utility as an inadequate foun¬ 
dation of natural lav. 




■h 


n.o , 

£<&&& ct^ca. 


But the most interesting point which we find here is in the next paragraph. 
Will you read that! 

It would be tedious ... they as*® not moral propositions/practical 
propositions/ nevertheless ... without punishment. 

In other words, Locke enlarges now the j&ole issue. The existence of God 
does not suffice, and God having indicated his will by his creation. It is 
also necessary to make the immortality of the soul a principle, because there 
is no law without punishment for the transgressor. Why does he speak of the 
immortality of the soul; even if we grant the principle no law without punishment? 
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What does he imply? 

(Inaudible response..) 

Locke would say the greatest robbers in the world escape. In other 
words, if someone makes himself a tyrant, he controls the courts. . e 

TAPE BREAK 


o.obut to see how shocking this thing is, turn to p 179, the last para— 
and don't fcrget what we just reado 

(paragraph read) 

What do you say to that? Speculative principles do not affect moral 
affairs in any way whatever. What did he say there? 

(inaudible response) 

He doesn't go so far as to call them explicitly speculative principles, 
but there are speculative principles because he says that there are principles 
and they are not practical propositions s hence they must be speculative prin¬ 
ciples. Loral law does not need—the natural law does not need theoretical 
principles of any kind and it needs theoretical principles of any kind. Lake 
your choice. But you can't have both. And that is a very grave thing and 
throws a sinister light on every thing he did in this part of the book. Or can 
you=~>or is there a way out to save Locke from the charge of gross self-contra¬ 
diction, if intentional self-contradiction? 

((Inaudible dialogue. Gist; (By changing the issue from one of the 
existence of the natural law to the belief that it exists and is well known.) 

But what kind of principles would they be? Would they be principles if they 
are derivative? (It is the assumption of a self-evident proposition. In 
para 149, Locke says, "In fact, at all times every argumentation...given and 
perceived. He assumed he was going to be granted these things. ) )) 

Surely. But Locke says much more than that. He says that all these 
granted things... are eventually traced to what? Sense perception. So "self- 
evidence," if we use that word, can only be sense perception ] everything else 
is derivative. Later on he changed his doctrine about that, in the 4th part of 
the Essay Concerning Hunan Understanding—I can't go into that now=~=but here 
there is not a trace of that. He says the existence of God must be demonstrated, 
and he gives a sketch of such a demonstration. In a way the existence of God 
is the principle| namely, after having been established, it is the starting 
point. This then is the principle of natural law. And of course as such it 
would be a speculative proposition, a theiretical proposition, as Locke says 
hereo Because he says, "no practical proposition," and that means a theoretical 
proposition or speculative proposition. So natural law depends on speculative 
propositions j but what does he say later? Speculative principles do not affect 
moral things at all. Mow if you want to you could say, the speculative proposi¬ 
tion, like the existence of God, is not a speculative principle. But could 
you get away with that? What is the highest speculative principle, according 
tc Locke here? The principle of ccntradiction. It is impossible to establish 
/“ any proof, including the proof of the existence of God, without making use of 
[the principle of contradiction. Therefore if there is to be a complete independence 
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of moral things in regard to speculative principles, it means of course there 
is also complete independence of moral things regarding the speculative prop¬ 
ositions. I think the contradiction is really there, and is of crucial impor¬ 
tance® 


A few more points. Cn the next page—175—he speaks of polytheism 
a gain, and he says very emphatically that the polytheists are atheist, and 
that means that a considerable part of mankind contradicts the first and most 
important law of nature. I will mention only this point here. First he speaks 
of these savages. And then he says if you approach, or if you appeal to the 
more polished nations, or philosophers of a saner mind, you won't derive any 
advantage from that since to the Jews all other nations are heathens and not 
sanctified, and to the Greeks all other nations are barbarians. What does 
this mean in this contextV What does the Jewish position toward the gentile 
and the Greek position toward the barbarian mean here in this context* These 
examples whew, as appears from the context, how little observation of natural 
law there exists. The sequel is, that great nation of Sparta approved of 
theft. In other words, the Jewish position toward the gentile and the Greek 
position toward the barbarian are against the natural law. but the Jewish 
position A was largely based on the fact that the gentiles were polytheists 
or idolators. Here you understand the meaning of this remark that the natural 
law does not allow any division of mankind into hostile societies! that affects 
also religious dissension. And the only way out of that would be to allow th at 
polytheism and idolatry are not necessarily against the i natural law , a point 
which I have made before. 

The lagt point* there is also a brief reference to Christianity, with 
a view to th^^rinciple that they need not keep faith with heretics, which is 
also, from Locke's point of view, a crime against natural law. 

I would in conclusion only mention one passage where the translator found 
difficulty, and where the thought is intelligible and very important for the 
understanding of the whole argument. In the last para here or the para before, 
Locke makes this point: Granting that there is universal consent, say regard¬ 
ing theft, that would not yet prove that theft is a crime against natural 
law—thst's the point he makes here. Now granting what cannot be granted— 
because it is not true, but if one is willing to grant if, consent can never 
lead us to a knowledge of the natural law. And he gives here the example of 
something where there is universal agreement without proving it is natural 
law, namely that gold is everywhere esteemed more highly than plumbum— lead. 
Universal agreement does not prove that natural law sanctions the.dignity of 
£ piri T People esteem gold more highly than lead on the basis of certain pru¬ 
dential reasoning, and that reasoning is everywhere that gold is known the 
"same, but that does not mean it is a natural alw. That passage may be of some 
importance in understanding the kind of natural law which Locke suggests! 
that there are certain prudential reasonings , like preferring gold to lead, 
which lead also to preferring, say, peace and order to anarchy and war as a 
rational preference, and that is all there is to it. 

But I come now to the aequal here where he makes the argument more pre¬ 
cise. ys-ggfa Ulihat does he say* "Such a universal consent could indicate a 
law of nature! it could not prove it. Such universal consent could affect thafe 
j. believe with greater vehemence i it could not affect that I know with greater 
certainty that the opinions in regard to which all men agree is the law of 
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nature.” And now we com® to the passage which the editor didn't understand. 

“For I cannot know with certainly whether this universally held opinion is the 
view of everyone in private, for it," namely, my thought about other men's 
opinions, "is faith, not knowledge." "fthat does he mean by that? in other 
words, I find universal agreement about the execrable character of murder. 

Locke says, I can't have such knowledge. Why can't I know the fact of 
universal consent? 

(People do not always say what they think$ for instance, the mistakes 
seen in public opinion polls.) 

That is exactly it. What Locke means has been said more simply and 
clearly by Descartes in the Discourse on Method , the Third Discourse, in which 
he says this; He would like—Descartes --'to make it a rule of prudence to live 
in accordance with the opinions of the people among whom he happened to live. 

He wanted to be left alone, and so he wanted to be nice. But then he says, 
in order to find out what these opinions are, I took my bearings by their 
actions, not by what they say } because in the corruption of our age—as he 
put it—people frequently do not say what they believe. And sometimes even if 
they are honest they do not say what they believe because they themselves do not 


(Continued on page 18.) 
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wtw vhat they bellOTe.-true also of public opinion polls, isn’t it? 

^ . T tw»Ve ba vs in this edition which this sane man edited, on p. 261 

Lt tod - *1 do tot too how th.ro could be a to to 

0n rr^^ft^ ^inc thSr thouBhtu cannot be Known.” In ether words, 

thto^’th^ylfe idoLtersthat does not yet prove that they 3 » 
even if they say y That is I suppose. an overstatement; Locke 

SSsSSs ffifeS: Svfr^ 

reeta^ue^ver^ ^stot re f 

SSS}'^"th/^ &XX* ^ddds.. TK Ust verse we have 
already discussed. ' 

N«w if WB trv to auimariae this point. Locks’s natural law teaching 
, ^SvSocke’s natural law teaching as he meant it depends abeo- 

r A lutSy of what h/thought about the/jms&r demonstration of the science j>f 
y nod and the connection between the demonstration of the existence of God and 
y More simply, Locke’s natural law teaching, as he 

meant it, depends absolutely on the fact that the ^ut^y * 

established by man by reason, not on the basis of Bibl-.cal texts, but y 

reasoni and no such decnonstration is given here in any form. Later on h« 

* ovThH/>-!tiv It cannot be given; therefore the natural law, as Locke 
even says explicitly it cannot be ^ven, he ^ tg ^ have 

pretended to see it, is in his own opinio., oase^^ relativism he must 

i S'!S-KrS?£2s rass km» 

from the last three essays. 

I sunnosa we are already beyond our,time, but if there are one or two 
Uttie jilSSTJS^oS.^- V***"- !1 °< I think I am correct: you 

have quite a few little points,<2.*'7* 

Aj /'inaudible... Where did he get the story about Socrates^ 

Sx That is probably in Diogenes’ Laertius , or Aurelius Gep-i^J * do j'* ^ ow * 

I havfheard P eomettoig of this described. In regard to 

^ ct^nptH- Rut there was an enormous amount of gossup antiqui y» 

WpS ff uLs^to “ today from writer. ^.eAureUu^iu^,,,^ Jfc 

Sd*SSSfl 

J£X ££tury In order to show that ell virtues of the pagans could only have 
^ SJeSdlicee... it »uld have been ^ely toiou. 
but surely one should substantiate that. But still that is not terribly 
impojrtant-—that was not the main picture* 

Kay I address a question to the class? The tost inport,ant question 
which aoototod last time was the question of }.he proper prcmulpatlto of^ lja. 
i£Th»v. we learned anything new on this subject, beyond what w. 
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jcncm what they believe. That is true also of public opinion P°~la> ^ fc 
S^ny rate, Locke says, in this edition vSiich this saBe^nedited^onp.^ 1 
in a discussion on idolatryi "If idolatry were nothing but terminating our 
worship, i.e., thoughts, on something that is not God,” ^ 

idolatry would not consist in certain overt acts, like genuflesdons before 
images? and this kind of thing; if idolatry were not something but a 
oTIomkhing which was not God,- *1 do not see how there •«** £ • *» t0 
r«miah idolaters, seeing their thoughts cannot be known." In other words, 

ESi « th^Si idolaters that does not yet prove that they are 

tK/ idolaterscannot be known. That is, I suppose, an overstatanent; Locke 
1 is somewhat too pessimistic regarding public opinion polls. But for t 

interpretation of this passage the later one is sufficient. Universal con- 
aent cannot be estabUshed—universal consent regarding opinion cannot be 

SiSSS, l—— of tfa. toot that « <» SESS £» 

thinks; "that is faith," he says, "not knowledge." The last verse we nave 

already discussed. 

Now if we try to suasaarize this point. Locke’s natural law teaching 
» , depends absolutely—Locke's natural law teaching as he meant U depends abso- 

L 4 A lutely on what he thought about thq^i^ demonstration of the existence of 
tic/ God, end the connection between the demonstration of the existence of God and 
^ +h» natural law proper. More simply, Locke's natural law teaching, as he 

meant^it ^depends a£olutely on the Let that the Mortality of the eooL 1. 
established by man by reason, not on the basis of Bibl-.cal texts, but y 
reason: and no such demonstration is given here in any form, later onhe 
even says explicitly it cannot be given; therefore the natural law, as Locke 
pretended tosee it, is in his own opinion baseless. And if he wants to have 
£Je guidance for man and not to believe in this so-called relativism he must 
have Sd a new basis for natural law or for human morality °r however you 
call it. And so, then, we must see whether we can discern anything about it 

from the last three essays. 

I suppose we are already beyond our time, but if there are one or two 

littie points on which you...Or am I * * . * ' 

have quite a few little points,e.*pK*,fi c+ Ity. 

At /"Inaudible... Where did he get the story about Socrates?7 

Ss That is probably in Diogenes* Laertius, or Aurelius Jf *? 0W * 

I have heard something of this described. In regard to Cato, I 

more distinctly. But there was an enormous amount of gossup fea antiquity, 1 t 
and part of it has come down to today from writers like Aurelius Gelliusc^.^ e ^ ^ 

/Inaudible ... It would have been the duty of thirds 

his business!/ It was relatively easy to find out because all the nasty things 
said against Socrates were repeated by certain Lutheran theologians of the 
18 th century in order to show that all virtues of the pagans could only have 
been splendid vices... it would have been extWtaely dubious ^ PJ^^hat, 
but surely one should substantiate that. But still that is not terribly 
important—that was not the main picture. 

May I address a question to the class? The most important question 
which appeared last time was the question of the proper promulgation of the 
nature! law. Have we learned anything new on this subject, beyond what we 
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have seen last time? Is the natural law duly promulgated? 

As He seems to be calling into question tentatively the possibility of pro¬ 
mulgation. That if this ©an only be known after the proof of the 
of God and the immortality of the soul, then he questions i*ether this is 
possible at all on his kind of knowledge—the kind of knowledge that he sets 
forward. To make the point even more strongly I would say that it is not 
only not promulgated, but that it cannot be. 

Ss In other words, the difficulty which I stated regarding the immortality 
of the soul if stated clearly decides in itself also against the possibility 
of promulgation. Yes, very good. 

A: If a universal opinion held by everyone cannot prove there is natural law, 
even where every one reasons, and if he means sense perception....I mean if 
that is Locke* s way of finding out what natural law is, then that w>uld seem 
^E y ouL.U» tl-nce of finding out anything£out noturullov. 
ivenif you base it upon utility, you must loo)? certain things which are 
held in common, and so forth. 

S* In other word#, what you say is this: this skepti^sm regarding our know- 
ing the opinions of others could be destructive of anything which 
try to do. Yes, I think so, this could be stated; but Locke, 
exaggerates here deliberately. The example regarding idolatry shows heis ^ 
concerned with toleration. In other words, no .interference whatwer vdth^what 
people think^and therSfiTr® he states this crude principle that what people 

Sink cannot be known, and therefore it cannot be ^ 

«TfiifT<T«ratas surely. But even beyond that one could say when locks says 

So majority of men act on no other principles than that of imn ® ! ^! 

SSe?how does he arrive at that proposition! Uat the 1^ ^°^ ®^ 
choose what is immediately advantageous to them and have no other 
One° could perhaps say, not in judging Locke, but in defandingldsp^^ttat 
this proposition is based precisely not on what people say, ^ ^ *L 

observed through the years. But the question then would be a different one: 
how are such data going beyond any experience of any individual possible? 
^t^iws tS^S^ue^on of induetign, and that is another rntter. So 
I think Locke would say that anything that he says about man s 
natiSS, namely inclination only toward immediate advantage or pleaF^ftnd 
^SLis based on observation of what me n do and i n n o way of what they, sa y, 
because he s'^i" that they say just the opposite: they sajM^ * 
they are guided by noble principles, and they act as if th P P 
affected them very little, if at all® 

It is owing to this character of the Essays on the Law a 

it is necessary to 8 stick to the text and even to interpret individual sentences 
at some length, and so we may lose sight of the broader problem....I think 
everyone efyou should really have read the few pages in Hooker ., in the first 
tookof the lLs of Ecelesi&stic Polity where Itooter rotatesJtta^S 
/doctrine ofT^^ra! law. Gthen&STyou do not see what Locke:is fucking, 
thetarget of his treatise does not appear. For, contrary to the appearance 



January 15, 1958 = 21 


created by Leeks in his Treatises cm Civil Government. it is n»ch less that 
poor fish Filmer who is the target of the treatises than the powerful and 
grand position of the traditional natural law doctrine. That ms a con¬ 
venient way of creating a kind of—what do you call that, bogus—? 

A; Front? 

S% Well, it is a bit more than *frontJ because Filmer was a highly respected 
writer among the extreme Royalists of England at that time. But I/>cke tries 
to inn two birds with one stone by making Hooker the target. 


END OF LECTURE 
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#oe at many points vesy subtle, and in a way even too s&t le becg usej^, ,r 
did not have an overall picture of that Locke dscbiag in the h 

of course that he is dealing there with the problem cf obligtx o^ whxeh is 
clear from the very title. But you in ycsir analysis of Ix>cke» what specifically 

is the issue here? 


(It seemed to me that the issue was the problem of v&ether the law of 
nature is binding on mat because it is directly God's will that they ^ibuld 
obey a particular law or whether the law of nature is binding on menJ^cause 
inherent in their veiy nature* in their being, is reason which (inaudible;; 


Yes I do beLieve the difficulty of this section is in Lo&e's hesitation 
between these two differed interpretations: the obligatory character of the 
natural law rests on the fact that it •• the will of God, or theobligatoiy 
character of the natural law rests on its being ratio ml itself 0 ait cou^o 
rot one reply to this that Locks fee answered this question righfe in tf f $,e v W‘ 
the first essay whan he speaks of the cooperation of these two elements 1 ‘ 

In other words, natural law mist, be rational in its content; otherwise man cannot 
reoomiEe it by his natural reason: but to the extant, that his reason tells him 
this is the right thing, you esgjnofc speak of a law properly spsakirg because 
no man can be his own commas! as* c Therefore in order to speak of & l&w^ tne 
suggest icns of reason must be 'grounded in the will, of a superior, of God. 

Ihat was the way in which he presented it in the fir st ess^y» 

(T^ds creates, or states a difficulty regarding the punishmmt side of 3nw) 


(inaudible savberee) treason tells ms that theft is bad, unrea salable, 
bado All righto But this is & prudential to theft; is becomes sort 

t ^a«&*S#thsn that if/it^a crime, and it can only be a ciisse if a superior 1^ is 1st ^ ^ 

there * aed if a superior legislates* is -{here then there is the possibil by o„ \ 


punishment at the same time 0 Why doesthe question cf punishment affect the 
fundamental situa ticn in your opinion? 

(If the side of the law of nature as dictate of reason is stressed and 
Ihe aspect of God *3 will is rot stressed, t ten the ouesticn comes this 
advice esnnot be law because there is no authority to punish violations) 

But the question is Aether this is rot an unrealv* ^ 

In other words, there m ay be passages in Mich Locks, speaks more cf t-hs wxl 
of Ged and less of the intrinsic rationality! there are otter passages where 
just the opposite happens. But since he has explained in me passage 
how the two eleasnt s~-God ? s will sad intrinsic rsti-nalifcy—vork togetner, he 
is not under an obligation to repeat this point all the time- I ms an, tin 
mere fact that Locke omits sc-mstfcing which he has mentioned before doss net, 
in itself create a dif fIcuLty 0 Why do you see the difficulty lying in punish= 

amt? 


$ 




(Well, it just struck me as significant that cwt of this problem Lock® 
comes to*the idea of human law and human authority of & vey different kind, 


Yes, but you must rover forget the distinction be&ween divine nunishmeii 
aid human punishment. You could draw up such a scheme, thcu^i o fcourse too 
tdirolas crime against God 3 s law, the natural l&w^divine punishment; crime 
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against the human law-humm punishment* Of course that overlaps; if you think 
dt wards?, which would be punished in both cas®3/ We cone to 4 different 
question then, not only the question of punishment bit the question of the 
relation between natural and human law. Where is the difficulty her®? 

(Leeks las set up an apparatus for the enforcanent of the natural law) 

Show--/ me the passage where Locke says that human law he required to 
supply sanctions for the natur al law„ There may be one ; I hsven ! t seen it 0 
In the Tre&sists he does that, but we are rot rending now the Treatises,, 

(I dor; t; t think ho says .that you 5 re required to have a human***) 

Yes, that *b another matter* Tbs natural law(assu®ss ?) and even requires 
that there BI|p r .XM12£2 also be human Law, and this human law is ultimately 
s&reticzied by natural law, but neitter its contents nor its punishment are 
simply supplied by the natural law* 

(VJhat I was going to say is that tbs relationship between the natural 
law and the auttherity to punish ratural law. is ju.1 that 0 „ 0 ) 

Oh, you can 6 t punish a law* 

( B oothe authority to punish violations of the aatural law is a relationship 
whare e*e executes the will of the superior in everything,) 

But aren f t there crimes agairst the natural law of tdiich the human 
legislator cr the human 1m doesn 8 t take asy cognisance? I mean there is 
a strict fcs*mulation of the argument in this book between natural law and 
vfoat we might call natural punishments, meaning punishments infl'cted by God— 
.(inaudible, reference to life after death) I altogether would say Loci® 
does not speak here of (deduction?) of tie necessity of hum&n government; 
he only shows vhere it would come in—that the authority of human government 
would be derivative from God 9 s that hs does say* 

(Tbs point I was t lying to mak e is that, not only does hs s^r it vould 
be derivative from God 8 s will but that it would pertske d? this same character 
of absolute authority.) 

Now we ccme to something eLse „ (Inaudible sentences) All i±$it, let us 
look at tint, p 196* Because I really would like to find the nerve of yosr 
argument* 

"The obligation of the natural law is everywhere the seae, only the 

condition of life varies; and identically the same is : he dity of the 

subject G«i-* tes and Indians as It is for the Athenians 

and Robbss." 

Meaning, people Gi±>je ct to despotic government and people subject to 
republican government 0 Here indeed hs speaks cf the natural law obligation 
So we cone back to this simple point. Our obligation to obey tbs human 
govensHMt is not itself a human obligation, for positive law cannot be 
obligatory on grounds of the positive 3aw g because you can always raise the 
question vhy should I obey this law as a whole which is merely imposed m 
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me by God knows what peool&c I may be punished fa* that, but every pirate 
punishes me too if I don’t obey him, and that is of course no moral obliration. 
And therefore true obligation to obey the positive law must have a higher 
source, the natural law, Ani tore Locke says an old tling; and here Locke 
says the duty of the subject is the same regardless of the kind of government, 
What is the meaning of that? I mean I doi B t see anything very characteristic 
o flocks inthis point ,, Wist is the duty of the subject in one word? Is it 
nsk the duly of thesufejeet, or of the citiz en for that matter, to obey the 
positive law? Regardless of whether that is a despotism or a very free 
countryc The content of the law will differ 

of H-c c»Kfre.rt pfctrSr 

(I also t ink^Aifc^mdafegg O-)^.. he also las a duty to 

vote for example,* which he doesnH ha - * in the other) 

That's another mattar; cnee the let < is nade, once he has voted, regardless 
of whether he likes it or not he has to obey it„ Aid he tes to obey it as much 
as if there were a law handed down from a despot wit bout asking him; that 8 s 
whdi he mean So Now there was a jeeis who eeBdiasieed this point with particular 
force; you know that? Who made this point, liberty in the sense in *hich it 
is ©rdirerily understood cbesn e t make any sens®; nowhere are you free to 
disob^f -die law, Who made this point? Sure s Hobbes c I aeasf I don B t say 
that Hobbes alone said that (inaudible) 

But let me cease to OB . You made one point vitfa great subtlfey and I am 
sure that there ycu levs i point thrugh I hare not been able to follow your 
argument. And that refers to the usa^ of Locks in the 6th essay. You 
will recall in the first eas^y Locke has adopted the Hobbean dost inert ion 
between law and rigit c ..well-, why should I not ^tve you the Xatin forme and 
you can keep them in mini for ten minutes „ Lex is law; and jus is zi^ht; 
that at least is the translation of the two words into Fr«ich and German 
and I think you recognise them in English. Lex is morally neut ral as it 
so unis, law, Jus h&s sometlinr to do with th ©Latin word ju.tua, just, so 
tbs element of right, righteousness, vfcichwe hear *foen we hear theEhglish 
vc-rd light belongs also to jus, New these tern© were used without great 
distinction throu gioufc the (tradition f£. The terns were used interchangeably 
Hobbes coup lain®! about th at—bad usage, confusing usages ihdre must be a clear 

distinction, Lex means the bo$r of law; the obligatdonsimTOsed on man, man' s 

cfeitiea„■ Jus means the right., tint which I gay do. There are many things 
•Which £ man may do tout must rot do. Now Locke adepts that, and then if Mr« **■ 

observation is correct, he dee s not use the term jus anymore in the 6&®a&pe , k‘== 

I believe you are right. wt/ 

(Just me time, page 161) 

Yes, but where jus has the meaning bare really c£ right in tfas sense of 
ju^-ice. OK^ but inths main you are right. And no* what conclusion did 
yoa draw from the fact that at the beginning of etepte* 6 there is such 
identity of the word jus Where jusY certainly dees not mean a right which I 
tews but means a body of law. What conclusion did you draw fro® tfe&t? That 
I didn't uni ©retard 
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(He first uses the word jus in the seise of body of law and then later 
he begins to use it in the sense in which he's defined it.) 
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I see- in tte beginning he is spe=kirg of God's right, light? And 
(inaudible *vord) how God's right broadens dcwn 5 yew might s«y, to human 
government. Yes, there msy be aomething to that. forthe first 
t would suggest this very staple explanation, -n page 180 or 181. Here he 
irtrodieea the term not as his ora term but as the term of the ^fsts; ,, 
therefor he has no respmsibiliV ^r that . Thatta not his cm 
u qJ. fe uses the doctrines handed down by other people who of ccurse ^ rot have 
^ ^ Vh ob’oe s “ ). And than he builds on that a vhole dec trine of vhat 

duty'raeerB, of vhat obedience means; aid in this <J nte ^ he , ^® aka 1 f? 8 ® d 
t-cn of the right, jus. of the right of God from which the right of all 

* doriv it ive, But you sea cn theether hindI tte ua^p 

re- d 3Sit-S5 whin ho sposks of ths right of dnmation srd .ator on of tte rigte. 
a L'te that jut ter. takes cn a Boa.esfat. dlffa r.it a»«ning »nd does no. 

1 J; " ha ve the right cf what the (continental#*!^ call tubjectiyo right. 

^Ido?tt.lJv£ tlmtthU leads further. Wist conclusions fellow fro the 
f-=t ttet Locke emphasises here so strongly that all efcl igatlon presupposes the 
££ . LpSioTvatirately the will of God? V.tet follows? What row things 

do we learn from this mere fact? That I fail to see, 

... 

-f'iell the argument I was nukingwas that^hs presupposes notsimpjy - 

of the superior but the fact that te exists, the will of a^euperferauuhority 
which is promulgated per se is d/idence that this vd.ll nov be obeyed = ) 

wi ^ *£ >*««. iteral ^^bTfV 

■** ». wy sr-tesmr 

.riven in Essay 1, that the natural law lias these two pre-■ 

°eou sites: thf~ will of Godsnd the r ationality of tttis cmte n^. If you had on y 
the will of God andfno rational content yew have a divine positive law. Or if 
we hive rationality of content tut not the will of God. then it is merely an 
athrice or counsel which we give ourselves. So I see no difficulty herikiher. 
7%£ «£////«.* A*'ei /»< tjA «' r,2 ‘ 

But I would like to mention a few passages to which yai referred^ On 
p 196 you could not help repeating a blunder which the editor made, ax tbs 
? e. 4 . V. * roo-A T<57* "If these things are laid down we say tha « tik. 
obligation of the natural law obtains throughMX all ages ani throng hwit tte 
u^vefss^^ed a* '-restrict^ ,**i 831 
man thereason is either because (ha says) it-is not- T? “ . tfulne8 - 

is the Latin la«U — , doesn't nm-s any smse as if to® thr 

rf thelflw car be the ground ofX obligation; one te s to read, /rf-V-a. , an. tne. 
it becaus^itiJsbem given to a part of tha hu»n race -or becau: e it 

te s not been given to the human race. So that text must be changed. 


\cu 


I Then another minor point cn page 21L, «*r* I baUevs * 

I , _ r j .mstHn? « Vx-ii t ut Hit aid. an ism which X dido t trnnK apj.i.xeu 

V. *£.' *7. i 213 l4^y Hou^in critic Uing these people who derive nat^-.l 
I, fee/^sn^) of eteh te s^s, 10 lines from bettcm on page 213, 

(' j make a few changes in translation as I gp : 

| "But ■' rtjif "I n*rHtVi‘ "One »rUc; r Ju 

that thr»ppe»r«Be tf this view it -*-«i +*< "or f> r 

c, *vcL rAt r«/e «*/ ///*£ rather from tbs appsCites &nd the natural inclir* tior^, 
"wA'teiWf" "of an than fror. legal obligation, as if that weie morally best that which 
most men desire , 
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(He first usee the word jus in the s«se of body of law arri then later 
he begins to use it in the sense in which hs*a defined it.) 
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I see- in tte beginning he is speaking of God's right, right? And 
(inaudible'word) how God''a tight broadens dcsm, you sdght say, to hu aan^ _ , 

government. Yes, there may be something to that. Sit for the first -t 

I would suggest this very simple explanation, ->n page 180 or 181. Here he ■* 
irlrodiees the term not as his own term but as the term of the juris ts;^ ^ 
therefore he has no responsibility for that . Thatis not his own 
. qvi hs u ses tte doctrines handed down by ether people who of ccurse did rot have 
.•0* *‘VKobbeg"/4#fe!s**$^)* And then he builds on that a vhole dec trine of wtet 


A 


duty mears. of to&t obedience means; ard in this context he ^>eaks indeed 


then of thS right, jus, of the right ofGod from which the r ight of al 1 
governments are derivative. But ym sea cn the ether hand sasshteksgfrem tte us^s 
an p 184 “85 when he speaks of tte rigjgt of dnaation and later on of tte right. 

& Pactl that jus here takes on a somevhat different meaning and does no« 
longer have the right cf what tte (contin«nta3^^^ call aibjective right. 
aS°I don f t belie vs* tint thU leads further. Wtet conclusions follow fro the 
fact that Locke emphasises here so strongly that all obligation presupposes the 
will of a superior, ultimately tbs will of God? Wtet follows? What row things 
do we learn from this mere fact? That X fail to see. 


(Well the argument I was mekingwas that^he presupposes not simply tte will 

V rTWO-u w O ... . . . * __l _ .J 1*1 a fltlf 


of the superior but the fart that to eirta, the will of a euperiorarthorit, 
which is promulgated per se is ewi&oce. that this will now be cb,-yod=; 


I At*> 


. All right, but that would not b® a natural --- , 

P be in the case cf God a divine # ). A mtoral lawjmst 

■ - Wll ... J J_: J_4. Uane /Tin v* hack' tfi the 


If it vould that would $ 

.0- 


>0 


\ <x l 


kw, tte content of which is evident to human befesgs-. ^So we come bad 
old definition given id Essay 1, that the natural law has these two pre 
reou sites: the will of Godard the rationality of Hts ©nte nt. If you ted only 
the will of God and no rational content yew have a divine positive law. Or ir 
we teve rationality of content bit not the win of God, ttenil is 
advice or counsel which we give ourselves. So I see no difficulty har^xiher. 
r&e c-1 /» < 

But I would like to mention a few passages to which yen referred. On 
p 196 you could not help repeating a blunder which tte editor made, at th» 
bottom of the page 197: "If these things are laid down we say tte - 
obligation of the natural law obtains through^ all ages and tteoig h«iv tte 
vtelf universe unimpaired and unrestricted , for if it doe>s^ £n 
men thereason is either because (he says) it-is not. delightful which 
is tte Latin la eta , to'ch <fcesn ! t make any s®se, as if toe delictfulne- 

cf thelaw can be toe ground of£ obligation; one tea to read, • > em 

it means because it has beet given to a part of tte hus&n race ~=or becau. e it 
tes not been given to the human race. So that text must be changed. 


Th® an otter minor point oi page 214, *&ere I believe I cannoV agree with 
you where you said something about utilitarianism which I d ida t thirk a ?P li( *f 
. tW , here. Pa-4 213, Pm sorry, No*.;, in criticizing these people who derive natural 
law from tof each he says, 10 lines frem bd-ttsu on page 213, 
I make a few cha nges in tran’slati on as I go: 


"Bui “ rtftf "Irt ''0ns m vMkc hs ra iiijtiixt ^obs^TOtion 

that the sppearancc <£ tils view (4aatf®S^5 r , 


fortKC ifriei 

H<. rule. *>f ll f*- rather fran tte appetites and tte natural inclixation,' 1 
'lot* "of mn than fror legal obligation, as if that were morally best that vfoich 

most men desire, 
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list is the sentence on which you base your c cue In si on, I && you, with 
wfaat rtgtt. can you say ^ t^ilrUri. aniy Uade t o raj orlt&rianism. 

(I should teve ssi&efaow it vould be utilized) 

I see, bat first me has to getat whet Locks ■»». . L°<** ■» 

we went to establish *vfcat the morai. principles of the rule ULtS- 

«®te'etc start trm the leg? 1 obligation, cf course f»«tto ni 
and mt from man's appetites or natural indimtions. Number 1. These P«opl® 
wS attack start ft m ■«»* ^petites end ®n 8 s natural V^ 1 ?*^** £*?2 d P i. 

moly that that is norally best what most desirOo^ he mean. Most people 

ai4 not cmcemed with duty and virtue bit only wivh(4i^int^ estj asd 
frvjra this fact th«r draw the erroneous ccr.sscience that self interest, as 
m~Btin~uiah©d from virtue or daty is the basis cf morality. I am an ycu 
still be right regarding yoar assertion about utilitaiianisEi s *-h«igh * * 
need &me proof. But /* 'V* t«d,ceUm Jf AerC* 

Suwn?9r^- 

Nov; these were some particular points which ycur p^er brou^t up £ ami 

-* would not like to tum^o (inauaiHto) 1 >ol£Ld J ike J? Tvst 

some points we made in the first two discus? si -ns regarding thef irst five 

esssy s 0 Now Loeke presents throughout the bo ok inclu ding ^ ® SS ^ S? 

4 t first gisme a traditional natur al law t h V 
__, + ,„ 3 -i law teaching, as it ap.oeared from Locke cr through te_ tn© 

*oS.SiS t£r efe^rwt.ri.4.: In the first jOaee its basis is ®n '.natural 
eonstitution or natural inclination; men is by mtwe orderea, has a natural 
^ellnatinn te^dTn md; his end has an inmr articulatim, it consists of a 
variety of end s of which there is a hierarchy. This end is the happiness of 
man; tL core of thisoppiness is virtuous activity. In the 

good human life consists in obedience to the natural law, the natural 
law prescribing those actions vfcich man has to do in order t-o rsech his natural 
The seSSi point is a P resupposltion cf this view, and that is divina 

,. ... jrovideie® and immortality of the soul. I n_^ ^ ds wittoat 

M iTL Qf R®n~and Ms t akipg care can slso//&&gss&&&S& punishment®^, aid suen 

^ h ^^LT»b being available in ttt. life •****«** «** 

the natural law is sufficiently promulgated, becauseiL 1 ! L^oS^ade tto 
promulgaT.ed, i.e. efficiently known, man could rot <*«y : Lt ' “in 

► felleSng suggestions. the first place he denies that ran s Arties can in 
a^r wav be klowa from his natural in* inations; in an unwritten essay he statec. 
■SMs explicitly as we teve s©an, and even in the passage which we just reaa it 
S>earS T&?Z man's natural teclinations db not lead to virtue bub to tto 
/ subversion ^ all/Serond^oinl, there is *o^taSty of 
/ inmortslity cf tte soul—Locke does not say so bi& he dreands tte imcrtaJty cJ- 
Sd does not .«n to prw. a. 

ok w teve found »» truce last tin*., fnr a. ■ -*%**» lSiV1 ?S., 

.f e 1 not*, existenc in not the work of kindn.ss, of/(inaimbl ) . ' ^ t 

C J^ / and partly tha indopertont^r crivod at a.crtion nu»b«- 3. 

* not srffliictly proma^t^. In other »rt». ^^tTtbe 

la, is da. not only to ttieir rarelessness and emunaUty, 
absence of sufficient leisure to discover the lew cf mture, for the la * , 
nrture to hidden and « aecret. AH these points anoont to ‘ ^“-“"^ional 

radical cuestion. if not of natoral law as each •* »«T L^f.^fuSis 

!,« teachim. ths teaching els.berated practically by Ihonas Acqu^na 

and handed down to^lish law through Hooker, Now if that is so we must raise 

^ _ . i t e 1 ^ «i.«e,ejbAv 
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to the traditional natural law teaching? Hew we have observed last time the 
following points, Locke says society stands and falls by the natural 
the natural law obligation to keep the compact. But societies are, as Loci© tbem 
tire of emjhasizirgp societies are ignorant of thenatural law, How without 
knowledge of the natural lew one cannot obey it s says Loci®. Hence sociefcxes owe 
their ea stance to something other than the natural law . What can that be. 

>// Answer: self irt erest and pleasure . it does rot pay to 


break the social ccepaet, if we use that tern at all ; in ether wds, if a msn 
taints to b re&k it well the Stances are ttet he will be punished by civil 
authority and if he wants to b reak the social eonpact altogether and r® out 
into the wilderness and live by himself, he will lead a very unpleasant l£fe,and 
the majority of iron are prevented from doing that by consideration of interest 
and pleasureo Now if w® turn then to self interest we have to reduce it to its 
principle, and that is self ores erratica . How I would like to refer 701 t .0 only 
one further passage again, 157=59, tte point in vMch Locks c®js closest IK to 
speak ire of the three-fold sutural inclination of nan in tha Thomistic manner. 

Wist does he say? "Man in tbs first place finds "*> hiaself a pronensss and 
preparedness to canton plate God s s work and his wisdom and power in h*s “cfK 
sad to give him honor and glory; secondly he has a cartan ndaral propensity 
teenier society; and the third point, he has an inner instinct to preserve himself, 
HeTregsrding this imer instinct, he seys, m tte top of page 159, can you read 
that? "No one is found, since man is driven to that, to that part of hi^uty== 
meaning to preserve himself-.^y an inner instinct by a very sfcroig,- exag -crated- 
. way, and no one is found vfco neglects hisself, ito abdicates himself, and all . m 
’ll ,_+ *>.w than thsv should be—namely. they are mere bent cm s&S 


•3 4 - 


at 


way, ana no one -—■* — ;— * . 

f*. ' more bent on Ms thing than t hey should be—namely, they re ma'e bent- « «<0f 
lt$ti reservation than they should be—there is no a® to^^@@^e ) In dthe r _ 
f ' Srds Locke ssys only of the desire for self preservation that it is a forceful 
thing in all mea srsi affects then very powerfully. He does not say any such 
ren&rk about the two other so-called natural inclimtions , raaely, knowledge 
and worship of Qod^and sociality proper. >0 self preservation really has a 
special function here, and that is vasy dear. ’’ *H,\ d'ffw 1 **' 

Now before we turn to our la sb essay, I would like to repeat 
because thi s difficulty persists in Locke's work until the “;**&*• ona . . 
passage f rem the Essay ConcemW Hwa Under staging, in the 4l**lDDok, chapter 
3 paragraph 18: "Morality Capable of Demonstration* "Tim idea of a Supreme 
Be4, infinite in power, goodness, ate wisdas, vhose wertas® step we are and on 
whom we depend, and the idea of ourselves as understanding : 

being? such as are clear in us gthese tvs ideas, n amely, of God, and of ozrselve^/ 
wou]d I suppose if duly considered and pursued, afford such 

f oerriatlo^Ttf^r duty angles of action as migte place morality among the 
sciences capable of demonstration." Here is one line of the argument c& hu.c M 
we teve found irony traces here but ycu wee the Qualifying expressions, I suppose. 
Hew in the sequel of the same parafra h he gives another e sample 
of how morality eouid b® raised to a demonstrative science and there you do not 
find any theologr- "Where there is no property there is no injustice is a 
reposition as certain as any dmenstration in Euclid; for the idea 
beMg allied to anything am the idea of injustice la th ^ 
ridit. it is evident tint ttese ideas being thus established and these ihb s 
connected to thas X can as certainly trow this proposition to be twe *s ths.t * 
ktriari|pLe has three angles equal toW^rirfit." (InateihLe >seteenee} These < 
Shatl think \ called analytical propositions: ycu only have to krow tbs 

meaning of the terms to see t^at mast be. These are tn ® ^ftlScke 

fcrms 0 f establishing a nnral teaching or say a natural law teaching, what Locke 
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.tifuthad in Jsindo ?±rsi, a. traditional thecdogical ote* The ether., cue tes nothing ..A* 
*Vt® do with theoXagfo But tits is a vciy ispsrfeet fedicaticr. of ttet ether W 
* kisfei of natural law teaching. Why? ttly i» the teaching which began s wLth the $ 
is 3 cposition where thsrs is no property there is no injustice, why would this cp*^ 

3?ery defect!ve 4 (inanditile) • •». What eaa toi with It? Can you ng! 

" sightly answer, s> ^sat? Why doss that cease to b e Japs rfe ct ly legrtisE t® 
reply? I £ Decks can show to jm ihatwithout pro psrty yen' w ill be a wy 
peo/Ush, you will be wesy'i23j^py--Sil these analytical statement, Locte is 
silent about the natural s&nctlcn i these sr.alytieal statemsn s do not tdl^yoa 
wrsr Tnwnertv is good, tr rm cessi^-**fc.Y government fe good o r necessary. Tls 
^mpietsTLoekesn a^tzBBBfc, which -be never clearly developed, wcusd Slow that^ 

'VSSai needed proP^ , ty s an! that E &n needs fs>vernBssntt and conclude £z^s tfe y ‘tu%. 
whole sygtsm of ms% ? g da elea and right g o SfcrtoG 1 * 

1 thirk I read os@ nsare passes frim tte Ess^ Qe&cening fiiB§an 
first book, etepter 3 a*pln, paragraph 6. tt X greit the 
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^hose riles Is -as,” jtefyZXfr' 

u 0 *t*ve ^ ef ^ 

£si see ter© if you take ihi^-Wes est&tion ,^ eeaplet® ^(insmifcle) This 
includes, for example, theprekititien against suicide* not to take apples from 
unnatiral sexual driiasso Think of the traditional natural few teaching. That 
is based on a thso^logleal praise, allegedly on a tte dope al poesis© wiien 
easb® ©siahListed by natural reason alone <» A natural tte ology«, n«t & revested 
theolOT. Now then Lock© ssys M these m- several nsral rules which can _ 
be unierstood and seem to be valid without reference to God and these an© «.ne 
rblea of action witch are directly reiat ed to public teppiaegg . S© ttet y m 
esnndv have a very wasteful governs^t aM you 2 ?sst rave a c®*iain decent- 
pro potion between taxes ©ad what people can b ear, and nsny ether rules of this 
kinds tint ew&yon® can see evsi if h© lacks knowledge of (feds Tb^ls & 
mtursl law.teaching of an e ntirely son°tteeI&o^-csX kind. to vist Leds did* 
parilyTn tte Essay and more in the Treatises is—tte ®ptesis is entirely on 
/this part, liks no taxatio-^ithaut representation, that Locks establishes with - € 
( no theolegyj but he great eg the impression that this political i^taralJLa^^f ** 
ft teaching stands and fall s by tte th®c&ogic&X/fi@* e Tte true pta^hie-h is moi 
eleser to Hdbtes as we shall se®, he JBsver- sets forth dearly.. TB© ca_y 
indi&aticce he gives &r® tha difficulties in the argument # both in the. Treatises 

aai eg>©eially in the youthful essays* 

How 1st us turn now to tte Iasi three essays, because I think the fem 
doctrine re^rding ttel&w -of mti^e ksess cut -moBfiEt clearly ter© « 

Si Do** r^f ^ ^ *d*e**u- * »* 

(Mostly inaudible resperns© to question:) There is m intern knowledgg of 
any kind in Locks* end least of all, effeoral virtaeo 
^ ^ <*'/■ net'f r e<ir& t /ma* , J>e, c- /<£ecJfy , 07*& 

TAPE BREAK 9>-Af«s. / e r* ^ 
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Ss Let us read the first paragraph, because that gives an indication of th© 
alternative to natural law. 

A§ B Since there are some who trace to® whole law of nature back to each pes** 
son’s eelf“preservation and do not s®sk its foundations In anything groat^r 
than that love and instinct wiserewith each single person cheritoea hims elf 
and* as much as he can, looks to his e m safety and wolf are* and since ®very» 
on® feels M«mir zaalous and industrious cnsu^i in scif-prcserv&t&cn, it 
e@@ss T©rth our labour to inquire what and how great is the binding fore® of 
the law of nature* For if toe sours© and origin of all this law is the ears 
and preservation of oneself* virtue would seam to be not so much m®n 8 s duty 
m Ids convenience, nor will anything be gssod eaaeept vpgi is useful to him| .»» 


Sr 

As "*»«snd the ©bscrvsnee of this law would b® not so saash our duty and obli¬ 
gation* to sahieh we are bound by nature* as a privilege and an advantage* to 
which' wo are led by expediency. And thus* whenever it pleases us to claim 
our r igh t and give my to our own inclinations* ws can certainly disregard 
and transgress this law without blame, though perhaps not without dlaadvan- 


Ss Bist last line must be translated differently: H an& therefore w®_ can 
perhaps not transgress toe natural law without has®.* but w@ can certainly 
transgress it without crime %h®iev©r it pleases us to abandon our right. 

That he completely mixed up. 

VJh&t dess he mean by to&t—''whenever it pleases us to abandon our 
right"? Ks is speaking strictly on th© Hebbian basis: ri^ii of se-f«prss©r- 
-s&tioru Hobbes* argument was this: a declaration of ftedsmsat^ r^ts-j» 
that rights cannot bs preserved without p@as©j therefore, I mst stsiv© for 
peace* The conditions of peace and nothing els© is the content ©f the so- 
called natural law. Th® condition of peace is, of course, that you behavs ^ 
with tolerable decency to your neighbors. And what lack® says here as thi^. 
that if 2 vant to behave nastily toward my neighbors by killing and beat-ng 
them, and so on, this will b® probably not without ham* msaiung caanees 
that you are hurt again are considered very great. But there y s /^ crj ff 
involved as far as the natural law is concerned, as distinguished from toe 
civil crime* Because idiat do w® do if w® cosgait such an set? If w® are 
such fool® that we cede from our right to self preservation, w® endanger 
our life or security unnecessarily. That is toe meaning of tnis passage. 

S© this, then, is the alternative which Locks does not horoj^iticlge_«— p 
What he does in th® sequel is to give a fairly , u ‘ 

idiat obligaticei ©sans, and the editor has take n great pains to find out ^ 
these obscure English writers from vsioa Lock® v 

this passage. I have net yet had th® opperttsiifcy to look ^® s ® * ... 

am sure there would be very profound and little changes which the editor did 
not emphasise* But that must be don® by someone els©. 

I would like to turn to a few points .on page XB9.» second©, because 

I do not believe that you win find out much fro the.t*rt.'--Xo<*» Biw 
three arguaeita—that is the only interesting part of the first line of tthis 
chapter—in which he tries to prove that the natural law obliges all men. 


&oi 

<V*' 
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and therefor*© he feels free to argue this way, 

. K q& vie turn to the mush msre important, at least as far as I can s@© s 

M^’un to now, seventh essay which ha® the foXXewing^gggs?! First, objections t& 
the universal perpetual obligation of the natural law, which is in the first 
paragraph. In other words, hers Look® states explicitly © case against th@ 
universal and perpetual obligation of natural law. Then in his sequel on 
page 197 he describes in a traditional way the character of the universal and 
. perpetual obligation. Then, pages 197 to 201, he proves the assertion! and 
in the end, pages 2PX to 203, h© refutes objection® to that. Now M p con¬ 
centrate on the main points. 

h'hat is the objection to the assertion that the universal law us mil- 
vsrsaHy and perpetually binding? TOu. have only to think about it j j. mess, 
they are not aliss things, forgotten! they are etill mentioned in ©very ele» 
msatary social ©denes course* That is the beginning of Social science# 
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What is the objection? Why can It not fee 


It Is the whole 


Ss Xes* sure* 2a other words* there is an sarsmte wsrueoy os ofanioasg ra 
%siat is right or wrong* And that shows that ssissi ©annet hare say certain ksss - ^ 
ledge about natural law* In this eontsact h@ gives a few examples of what 
Strang© opinions people had* Will you read that? /jz* 19X«/ 

As B H^ee s among these nations* thefts are lawful and commendable* and the 
greedy hands of robbers are not debarred from violence and injury fey any 
shackles of conscience* For others there is no disgrace in dcfoaucharyj and 
while in one place there are no tsnpies or altars of the -gods* in another 
they are found spattered “with human blood** 


Si lesj now let us stop here* Vfliat docs he mean by thlss that thsrs are 
countries in which'there are-no t tuples or altars ©f gods? fehat does that 
mean? I have referred to this problem on former occasions s what does that 
fesspsak* the absence of temples of gods? 

As H© states explicitly that it is a duty of the law of nature to worship 
8Sg& ^-bd* 

Ss Surely* there not a difference botwaav gods and God? In other word#* 
the absence of polythaiss is a® much a crime against natural law as the 
presence of theft and piracy are. Of course* it %ssuld be unfair to say that 
Locke would say that polythelia is a natural law duty* But tdiat he means is 
timt natural law itself is neutral to the differs^©® betwaea smothoina and 
polytheism. Ion hav® to worship higher fesdags. K&yb© only ©a®, bub—X have 
discussed this on & former occasion as some of. you will remember. Now when 
w$ look at the sequel on. the^ nsssfe page after he has stated this argument,, 'm 
ssys^in spite of ai i this fes assert^ that tht obligation of natural law is 
perpetual and tasiwrnl* Yes* but it is not sufficient to assert* without 
proof. Now where could h© find the proof? t-Jhat does h@ say in the immediate 
sequel? tt W© have already provsd that there exists an obligation ©f this law 
and now we will discuss hew far or to what extent this obligation reach®®* R 
So Look® «•»»*«!« that mb ' have already disposed, of the difficulty created by 
the allegedly infinite variety of human opinions regarding right and wrongs 
He doss not even attempt to refute it her®* 

The others are more or less sen olasiie explanations°»vsry important 
! ±m themselves but not too important for of these argusasnt® 

because the questions with which w® are concerned is the gggund of the obli- 
ggtion of the natural law* am net these very important distinctions 
iJSs^S^S&f that all men are always obliged not to cccadt murder. There are 
other things to which not ell men are always obliged* You are iKyfc always 
obliged to halp the poor- For some humans say be so poor themselves that 
you cannot help them* You are not always obligsd to be a father* a brother* 
or a husband* etc. Because the obligations here are rather of tide kinds 
If you are a father you have certain obligations. And if you are a husband* 





But i-har® ii no obUgatier; te bs a -husband* - And various other distinctions 

uiilsa arc sot necessary for our prc.g^&i purpet®, „ 

^ s<? «/£. s^*g, 

what ©Is® doss he hsr© consider? In ths sequel on page 199$, 
find a, v©ry strong statement of ths view that natural law is decidedly the. 
rational law, but we 'have 'found these thoughts before. Since natural lav* 
expresses what is convenient ©r fitting to a rational nature, to men being 
like 2 ^s» it is unchangeable, boeause the essence of man is unchangeable* 

3s ths sequel h@ gives, than, this point v^iish Ur.——- quoted ®song others, 
that the natural lew is absolutely nosess&ry sad. evident-—as evident a® a 
mathematical proposition* Ho has said this before, but what is the diffi* 
ealiy on which he does not touch her©? !h© natural law is as rational, as 
evidani, as. necessary as any'ss&thss&tical preposition, and therefore it is 
obligatory* VJh&t is ths difficulty? 

■s«3fc. " Th ywlws3f^\ i4- 

As ^iaudibl©**./^^3^viderst** <s 7 < 

Ss That e g it*. So, in other words, not all men are mathematicians* Are all 
zasn studiers of ths natural law? Can there ba studios of natural law? If 
th© natural law is eoneeivs-d of as something to be discovered, gotten out 
from a hiding pl&es, then ths majority of men must fe@ ®3q>seted to be ignor¬ 
ant of th© natural law. And then they cannot be. found guilty of transgree- 
sion* Only of ths natural law has ths c haracter of n a tural isolin&tioa or 
of something wisi&h csa can call .implanted in the minds of man can it b® ." 
obligatory ! That is th®"issue which goes through th® whsl© beak* 

In ths central argument here on page 203 , look© gives a further ex¬ 
planation. Let ms first say this: ths objections' which h® refutes at the 
sod of this esnay are not the real objections raised at the beginning ©f th® 
essay, but more subordinate. For esssple, the famous difficulty that it 
s®@ms that God in the Bible commanded th® Hebrews to steal thirds fro® ths 
'Egyptians. God himself sees© to have commanded a theft. Now if God, the 
legislator-of the natural law commands people to disobey, tfeat can m es- 
psst of any human legislator? That is as old ^question and Lock© merely r®»» 
peats the old answerx that God as ths stqESS&feisr ©f things changes rightly 
any property relation. In other words, God did net oamamd to steal: Geeu 
■'out of his power, deprived th© Egyptians puni tivslyof thslr property right 
and gav® it to the H@br©wg* So ths prohibition against theft stands wxSss- 
pinged* That is simply a repetition of the old argument* Now, let us turn 
to the centrsX argument on p&gs 203 ® Th© second ©ns* 

A: R If sometimes we are, and sometimes ws are not* bound to rsnder ths same 
obedience to parents* then this sheas that tho'.binding force of natural lav? 
is' not perpetual $ nay, rather, if a prince commands differently, we are not 
bound to obey parents* Then* in that case w© reply that we ar® no doubt 
bound to comply with ths orders of parents but only in things lawful, and this 
obligation is never annulled; but of a king eossanda otherwise, & paroit' E s 
orders become unlawful; for instance, an ©rtisr to stay at. hesae and show sor^ 
cam for the family, vmm the king is suasioning a man for'military servie©* 
Thus ths binding fores of natural law does not by any means cease, yet the 
nature of the case itself changes* !f 
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Si T©Se .1 wondered Miy Lssks assigned aroeh a eenspisiasus place to this erga- 
£@ht« Bat it appears plein if yj>u argu® as follows; you h&v® h@rs th© 
father* and the cossgsnd of the f&tksr is Ic^timtely §?amsled by the ©oasaesd 
of the king* Tfe@ father ssyg te ths csa* Ten 'work or* the fassi' and take ear© 
■of the family property* The king says, NsS, fes&auss- you susi join the arsy. 
Si® son'hss to join th© army* Xeu have her© & proportions the lows? super** 
ior—th@ f&therj and the higher supsrior—ths king* Now, if oc.take that pro® 
portion and infiaitis© it*: ws ©oas© to Gsd. "vJfe&t about the relation of the 
princely coassis.& to the sonsagsd ©£ Gsd? The same rule would apply, of coures* 
Th@ command of God has a higher rank than the eossaand of the prince* But what 
is the problem h-©re? Those ef you tfe© hs,V§ read Hobbes may rsraeshsF* 

kz fh&r© is on© problsa- that you hair® a right- that is ultimate for self®* 
preservation s and j&i have a -right to defend pro servati on * 

S§ No* I mean siEply this prinse and God| the sovsrelgn and Gs4® 

As Ths relationship is not eo&etly th® sss® as between two men ©si earth* 

Si But gtill 2 they are not coordinate, the father sad th© prissse* Tbs father 
it subordinate to th® prlnee; the prince is highsr* Hew, God is infinitely 
higher, the highest* ' Arad therefore ths command ef God overrides ths eo^asid 
of the prince. But «h»t is th® eaassquans® of this statement of the political 
j pr©bl©a? You h&vs to obey God and not th® soversi^i in ease 'of conflict* la- 
ease-of ConfUst, otherwise no problem* Mb that sosflist is such a gr®at 
i§ga® because In practice it sssanb a dusliss. of powers, pow©r spiritual end 
power t©^por«l| and that was aas&etly th© target of Hobbes* dostrin© ©f soy- 
eraigpsty. I think Lodi© alludes to ihisfhcr®. Bceaus© wa sssU ss© in ths 
treatise, contrary to a very popslar view, l©sk© do®s not allow resistance te 
th© law of ths secular g3vemass,t« For, what .does resistsns© m.ssn? Wh®i w© 
ordinarily Use it. 

JU /Ln&u&lbX@e7 £* 3 
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Ss *,When w© think of resisianes we think of individuals* But that is for 
iogk® a very groat problem. Bee&usa Look® encourages a resistance of_ the 
aaL ^arit?- legally admits the possibility -Of a resistance ©£ individuals* 

But that"is of no importance whste^sr., that amounts to nothing. We. can per¬ 
haps restate another passage; If some injustice is den© to this individual 
hers and that individual.-there, that politically does not ssist* .'.But if 
the majority is downtrodden, then th® majority is entitled and able to carry. 


L@fc us turn to th© eighth ©ssay, which is in a way the most important 
because here Looks states throughout an essay as alternative to natural law 
teaching altogether* How first hs quotes ths famous -enemy of natural right, 
the old skeptic C&meades, who has said there is no natural right; fog natu~ 
rale est nullum ?, that msn are by nature driverx to take car® of their self ' 
interests o They are not by nature erivsn to act justly* That ie a elesr-sub 
analysis# But -now in the sequel it® sse that Locke is mors -subtLe tiian &?***“*= 
thought. Let us read ths sequel- after the f&t ^ itSd **. 
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At ^kgs 205, line 7/ there is likewise no such thing as a natural 

law-of justice, or, if it exists, it is the height of folly, inasmuch as to 
be mindful of the advantages of others is to do hana to oneself. 1 This and 
other such arguments G&meades once maintained in his Academy. His very 
sharp intellect and power of speech left nothing untouched, almost nothing 
unshaken, and there have been a number of people ever since who have assented 
to this doctrine very eagerly." 

Ss 15 .«.with the greatest zeal or partisanship." 


As "Since these people have lacked virtues and those gifts of the mind where¬ 
by they might prepare for themselves the way to honours and wealth, they have 
complained that mankind has been treated, unfairly and have contended that civil 
affairs were net conducted without injustice, as long as they were debarred 
from general and natural advantages destined for the common good. They went 
so far as to proclaim that the yoke of authority Should be shaken off, and 
natural liberty be vindicated, and every right and equity be determined not 
by an extraneous law but by each person's own self-interest. 1 

S: Let us break here, hh&i is the characteristic of these people? 


A; They are the "outs." 


IS* Yes, but still there ©an be "outs" who are not inept people. But they are 
inept people. I think we can say they lade the power to earn honor and virtue.. 
They lack the virtue aid gifts ©f the mind needed for acquiring honors and 
wealth. And they are concerned with this, they are not very happy about this. 
Then they say they have been unjustly treated, and they make an appeal to 
natural liberty and of course call# for the abolition of governments 
These people are not Cameades: these are followers or successors of Cameades, 
Cameades* did not have this zeal and partisanship, because he was not so con¬ 
cerned with money sad wealth as these people are. ESI Locks makes a dear dis¬ 
tinction. But above all, let us look at the substantive criticism. It amounts 
to this: they deny natural law and in the same breath they appeal to natural 
law. They say a terrible injustice has been done to us. Cameades would not 
say that. He would say they took care of their interests and hurt me. And if 
I had the opportunity I would do the same. In other words, Cameades would 
argue more like Hr. Bentham. These fellows, they are not so bright, and with 
misguided moral indignation blame society for their own inept®sss» And they^ 
are the same people whom ioeke will ©all later on the quarrelsome said lasy® 
stead of redly intelligently working toward improvement, they explain. 

And the rational and industrious part of mankin# to which Locke naturally be¬ 
longs and 1|l whom he speaks later, is simply the reproof of this iniquitous 
opinion. 

Vipn » 




But now let us so®: how does hs proceed? 

The teachings of Cameades, the theoretical teaching of 
Cameades is one thing* The theses of these—hew would you say this? "Outs" 
is misleading because the "outs" are some times as clever as the "ins," Suckers 
would not be the ri^it word, but "the inept segment"—let us say the quarrel- 
seme and lazy. That is not Cameades. Good* They are people who misuse and 



srVf^ViSiV^ 


20 January, 


195S - 14 


mi8'understanol the arguments of Cameades. .How does Locke neat Carneadss? Because 
these other people are easg£ to meet* They are simply contradictory. liow does 
hs meet him? VJhat doss he do? Carneadss had said there is no natural right. 

The basic tiling is' self-interest and nothing else. Let us read the first para¬ 
graph afterwards on the same page. 


At n First, by the basis of natural law we mean some sort of groundwork on which 
all other and less evident precepts of that lav; are built and from which in some 
way they can be derived, and thus they acquire from it all their binding force 
in that they are in accordance with that, as it were, primary and fundamental 
law. which is the standard and measure of all other laws depending on it* r 


S: Yes, that's it. How what does hs do? I mean. Locks is Very clever, and 
one must watch him very carefully. The thesis of these people was—-of Camsade® 
was— that private utility is the standard* Locke makes it, private utility is 
the foundation of natural law. That comes somewhat closer to Hobbes • But then 
he takes a further stent private utility being the foundation of natural law 
is the fundamental natural law. Han lias not only & right to take care of his 
interests! man is duty bound to take care of his interests and this must be 
his overriding duty . Any other consideration, any other duty, must be measured 
against that highest duty—my self-interest. And if it endangers my self- 
interest a bit, I commit a subverss crime in doing it. Therefore Lock® argues 
later on vherThe speaks of the famous models of virtue like Fabricius and 
C-rotius, and says if this view is correct these paragons of virtue who devoted 
their lives to their land and to mankind were the greatest criminals, of course. 
That is perfectly evident, because by neglecting their self-interest, they 
neglected the most basic, the highest and most all-conclusive. So, that is 
step number one. 


Step number two we find on the next page. Here he argues—in the first 
paragraph, because we cannot read everything, I will give a brief summery—he 
argues as follows: Ive know now we are obliged to think first of all and most 
of ail of our dear selves—our own selves. And now the question arises: but 
maybe we are mistaken regarding our self-interest# We may be fools j, it is not 
so easy to know what is in your Sliij-interest, In this ©as© one could say* 
well, as sensible people we ought to be subject to the judgment of a. man wis©r 
than ourselves. And here Loske gives this answer, in the middle of the p&ra- 
'graph: No one can, be the equitable and just estimate? of another man's edvan— 
_tage or benefit. Everyone must be the .judge: because you xnay be a very great 
fool, but you have a much greater interest in your self-interest than the 
wisest man in the world can have* That is the famous HobbioA argum sat which _V t 
Loske takes over. Now, what follows from that* that I am by nature.^iH3to 
think of nothing but my own.interest as I.see that- interest? not us make on© 
assumption which Locke makes which is‘ not altogether unrealistic: that most 
msn t hink of their immediate interest, do not think ahead. Then it follows 
that these people, the majority of men, have no higher duty than to think of 
their immediate advantage. What follows from that? If you have to think only 
of your immediate advantage, and every other consideration must be subordinate, 
what follows from that regarding human relations? 
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S: —of everybody against everybody* That follows as sure os anything* 

How, that is the first point which Locke makes in the central argument, on 
page 211, But then he makes an interesting switch! again a very clever move. 
The war of everybody follows with necessity and obviously if everyone thinks 
and must think of nothing but his immediate advantage* Now Locke makes a stop 
back and drops the immediate advantage and speaks of advantage simply* How 
let us call this, to make the thing clear, the long-range interest* If all 
men would think of their long-range interest, they would not grab everything 
as they like it, but they would think of the consequences, of the war and the 
unpleasantness of constant war of everybody against everybody. People think¬ 
ing of their long-range interest, as Hobbes put it, or almost put it, would 

the most urgent thing is to have public peace. Then 
we can think of our immediate advantage to the extent that it is necessary, 
that does Locke say to this point, which ultimately he admits: but he makes 
it in a round-about way because he wants to bring out another lesson? that 
does he say in this passage? He says if all men follow their private long- 
range interest, there follows not peace, but war. How come? Let us read the 
beginning of this paragraph on page 211. 


As ’’Secondly, it is impossible that the primary law of nature is such that 
its violation is unavoidable. Yet, if the private interest of each person 
is the basis of that law, the law will inevitably be broken, because it is 
impossible to have regard for the interests of all at one and the same time. 
In point of fact, the inheritance of the whole of mankind is always one and 
the same, and it does not grow in proportion to the number of people boro, 
nature has provided a certain profusion of goods for the use and convenience 
of men, and the things provided have been bestowed in a definite way and in 
& predetermined quantity; they have not been fortuitously produced nor are 
they increasing in proportion with what man need or covet* Clothes are not 
born with us, nor do men, like tortoises, possess and carry about shelters 
that have originated with them and are growing up together with them. V3ien- 
ever either the desire or the need of property increases among men, there is 
no extension, then and there, of the world*a limits.* 1 


S: Up to this point. You see, he links all the time desire—which means 

and need. But morally, the case of the two things is 


always very different. *ve will concentrate on the more serious case, namely, 
the necessity, What Locke says here is this: there was enough around avail¬ 
able for men at the beginning when the population of the earth was small. 

But then the number of men grew. The need is now for much more. This need 
is an additional need; it is not fulfilled by nature. What is the consequence? 
War. There is too little to be sufficient for all, and therefore men must 
fight. So it is not only immediate, foolishly understood self-interest, but 
long-range interest, self-preservation, the most fundamental needs of the body 
for food which are not supplied sufficiently by the stingy nature . You see 
hbw une argiaaenu from providence comes in. someone, nr.—,^you knew 
such a racial science professor or a professor of economics who says that. 


A: They claim that men are determined to maximize their wealth. 

Ss Well, they want to maximize, not satisfice* You see, 1 know some of that. 
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But tbs main point which I want to make ie this: Locke makes his Pf^ 
a renmd-about way* and on the face of it* it is an objection to Hobbes, 
peace is the primary issue, but food. Food: Mid that means, es^&ss®^ 
s@® in the treaUssa/pssKfe^a®. So in the first place we come into the 
rsaLn of the war of everybody against everybody again. How does Locke go 
on from here? I think we oust step back and think for one moment. Granted 
that there can be such a scarcity of provisions at such times that an indi¬ 
vidual may be better off by fighting than by peacefully star¥ing. That is 
the conflict which Locke has in mind. But generally speaking there is a 
different connection, as Locke admits, of course, namely between p eace .. and 
plenty. You can work your fields better in peace than in the opposite. o 
Msis only an extreme possibility of great importance, especially for for- 
feign relations, by the wayj&aeseofc&sa the distinction between have and have-^ 
net nations, and such considerations. So eventually it boils down 1>o this, 
the old Itobbian argument: for self-preservation, including food supplies, 
peace is preferable to war, with a view to self-preservation and self-inter¬ 
est, and therefore the requirements of peas® are the requirements of naturalj 
law, as they ere in Hobbes. 


There are at least two passages, her® on page 216, and on page 207, 
in which Locke emphasizes the harmony between natural law and peace on the 
one hand and everybody’s private interests on the other. Honesty is the best 
policy, but honesty.from Locke’s point of view, that means honesty is good 
only bec&use it is the best policy. Ho presents this in a traditional guise 
which we can see well. 


There is, however, this remark about the conflict, the necessity of 
conflict, not only with a view to immediate advantage, but also with a view 
to long-range advantage, which remains an important consideration for Locke. 
There is a fundamental harmony between self-interest and the public interest. 

there is no couplets harmony. Locke is not such an extreme individualist, 
to use this word, as he is frequently said to be. Vfe&t is the motto of the 
treatise? Does anyone have it with him, the Treatise on Civil Government? 
“Salus popo.ll gupraaa lex esto," The public safety should be the suprss® law 
not the safety of the individual. That is the crucial implication. The pub¬ 
lic safety takes care of the safety of the individual®, ftsaerally gpe&king, 
but not universally. The same characteristic difficulty, X believe, which 
you could already discern in W&shiaveHi. The public good, the public safety 
the fatherland, as i-Ashiavelli says, is the overriding consideration, but 
ultimately baaed on the self-interest °f individuals with the understanding 
that generally and broadly speaking there is a harmony be tween the interest 
of inri-ivirtusl and the interest o f society : bu t not every indivi dual: __sm 

- A - *~ ■ * "j* ' A f L I iL. 4. C 


s fi-sm time to time get hurt without deserv ing to be hurt and that 
yg imnst t ^ke in our stride . Gf course, Kachiavelli is so notorious as a 

In the case of 


iava il ia n that no one is surprised by this assertion. _ 

Locke who is presented as the most powerful defender of the fight of the indi 
vicinal, it may sound strange. But if you look at the argument of the second 
f treatise more closely ,/lip-aarvice is paid to the right of eve^ individual, 
nweision is only fcr the majority of citisens, which is an 


the f actual .provision ig only fcr the majority of Citizens , which is an 
entirely different proposition. He says so. I do not have the treatises 
her®: I believe it Is in paragraph 203 idiere he speaks of that. And there 
are other places. "If the manifest acts of tyranny reach no farther than 
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SSSSSVta requirements of p«=o arc the requirements of natural 
law. as they are in Hobbes. 

There are at least two passages, here on page 216, and on page 207, 
in which Locke emphasizes the harmony between natural law and peace on the 
Sc W and cve^body* s private interests on the other. Honesty is the best 
policy^ but honesty,from Locke's point of view, that means honesty is good 
S^oMuso It is the host policy. Ho presents this in a traditional guise 

which we can see well. 

There is however, this remark about the conflict, the noaessity of 
conflict?nS o£y Mb a view to Mediate advantage, 

to lon^-rango advantage, which remains an important consideration • 

There is & fundamental harmony between self-interest and the public inter© t. 
mr^here is^Splete hannony. Locke is not such an extreme individual!at, 
to use this word, as ho is frequently said to be. Vih&t is the ootto of the 
Dbw inyoo® have it with him, the 

SaSS^oSi« 1« esto," The public safety should be the «*«■» *£« 
not the safety o*f the individual. That ia the crucial implication. The pub¬ 
lic safety takes car© of the safety of the individuals, £^erall£jjg©gi^ 

The same characteristic difficulty, I believe, whid. 

vbu could already discern in fcachiavoUi. The public good, the public sa^e y, 
iv .0 h«-?eio»-rt k&chiaYelli says, is the overriding consideration, but. 
ultimately baaed on the self-interest °f individuals with the understanding 
Sat R^oUybroadly speaking there is a harmony .between the interest 

of thf^ndividual and the interest of society; but not ^^^ n ? i ^ du ^ : th ff^ 
individuals from time to time get hurt without &q serving to be hurt and tnat 
wa must take in our stride. Of course, Kachiavelli is so notorious as a 
machiavellian that, no on® le eurprised by thl 3 e. S 30 rtlon. In toe ease° f 
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some private men’s cases, though they have a right to defend themselves, and 
to recover by force what by unlawful force is taken from them* yet the right 
to do so will not easily engage them in a contest, wherein they are sure to 
perish; it being as impossible for one, or a few oppressed men to disturb the 
government, where the body of the people do not think themselves concerned in 
it, as for a raving madman, or heady malecontent, to overturn a well-settled 
state, the people being as little apt to follow the one, as the other." 

He all but compares the resisting individual to the men. The real 

thing is to have an opportunity of a situation which gives the majority a 
reasonable control of the government; and the majority are then safe, there 
is no possibility of a guarantee regarding justice to individuals. 

As m ^Regardin£7the conflict between long-range self-interest and the ides, of 
war. Presumably if natural law or duties and obligations are identical with 
public interest^ than in a State where physical scarcity is the condition, 
the only difference is whether the war on the one hand has more people getting 
killed, or in the public interest they are dying of starvation 

TTtg, /s 5 v 

S: Yes, but look at it from the point of view of the individual. 

A: The individual’s rights are respected in the public interest, but he dies 
nonetheless. 


Si I am sorry, but I must make certain objections which I have learned from 
the TV. I have never observed it locally, but I believe that people who are 
extremely brutal and clever have in such situations a greater chance of sur¬ 
vival than nicer people. So they would not be satisfied with your general 
remark that 70% of the population is going to perish. They would say, we 
won’t belong to that 7Q£, so you can kill them 0 What they do would not be 
very nice. In other words, they can always work from statistics. You always 
have to think of the individual who is particularly exempt from the statisti¬ 
cal majority, /“* Inaudible .7 

As Hut the net result would be the same: 70% of the population would die. 

Si But, don’t yoh think it rake a a difference to the individual who dies# 
and that it creates certain sentiments not to say attitudes on the part of 
those individuals who do that? That is not an unimportant consideration. • . 

£%,/seCta /fy of **er*.h r ty, +}o+**<s,re-ty *>/? S'* 

The point which Lokce makes and which goes through the whole book, 
although it comes to the surface only in these four or five passages is this: 
the overall situation of man is of such a nature that h© is not provided for, 
not taken care of. He must take care of himself, and that means conflict, 
fighting, and morality cm come in only after these basic certain jobs have 
been taken care of by men in human government. That is the point. And altf&yi 
with this very great reservation: that if such a crude arises, by 

natural catastrophe, or in one way or another; this old, terrible condition, 
this most uncivilized condition will arise again* Locke is such a master of 
gentle and easy-going language, like a good old man who is telling a nice 
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story, C Inaudible? , that one can easily overlook this tough¬ 

ness, but that toughness is there. 

I can only repeat vfaat I said at the beginning: that the proper point 
of view for understanding Locke, certainly his later writings, &*<- c/**wc cnAS, 
as I have learned earlier, is that Locke was clearly confronted with this 
alternative of the traditional natural law teaching; St. Thomas and Hooker 
on the one hand, and this attempt of Hobbes to build a natural law teaching— 
if you can still call it that—on the basis of self-preservation alone. And 
h© presented to the public a doctrine which at first glance looks like a kind 
of modernized version of Hooker—a big modernized version of sovereignty, and 
rights of the individual and state of nature, etc. But then a closer look, a 
. really precis® analysis shows that Locke himself at no point believed that 
. s ( i f the/ba^ of his edlf ce was the traditional natural law, which was merely 

a facades but was rather.something like Hobbes thought. And these earlier ^ 
essays~he r igh tly did not publish, because here the self—contradictions, A the erAcr 
shocking things are so obvious that this would not have made this impact which 
the Treatise on Civil Government did make. You know, it is a book of 53 pages. 

If you contradict yourself on page one and page 53* y° u still may remember what 
you said on page one. But if you take a book of—how many pages do the trea¬ 
tises altogether have? 300 pages? 250. Well, you see you need a much better 
memory to keep in min d the content of 250 pages than of 50 pages. So the con¬ 
tradictions of Locke may, of course, somehow discern themselves. But not taken 
seriously. I do not believe that this book if it had been published by Locke ^ 
would have had the tremendous success which the treatises had. There is a kind 
of smooth going-over of which not all readers become aware. From the very 
idyllic, beautiful state of nature which is a kind of paradise, and where no 
problems exist, to a very tough Hobblan war of everybody against everybody. 

That comes to the fore only much later. The corresponding contradictions are 
much grosser here. 

Incidentally, the theological issues are, of course, not mentioned in 
the treatises. They are, in fact, in the Essay Concerning Human Underst anding, 

but also in very different , much from e ach M oti^er;... lxx-Shi.$> 

u o0 K /short/efee of 53 pages, y°u have the discussion of the natural law teaching plus 
J the theological premise and with such strong, glaring contradictions that this 

never would have had, I believe, the fame which the treatises and the E gggg 
Concerning Hum an Und erstanding had. 


j 


A: As far as the status of public safety in which individual safety is con¬ 
cerned, might this not be a facade itself? Kay not this be a fa 9 &de of Locke, 
the supremacy of the public safety over individual safety? 

S: All right, but in order to raise the suspicion, you must have a cause for 
it. When I had some difficulties concerning natural law teaching, I noticed 
some glaring contradictions, which raised the question, could an intelligent 
man have meant them? A great paradox. But what is self-contradictory in the 
proposition that the com-on good crudely and massively understood, the good 
of the large majority is the objective of government, and that it does not 
give the guarantee against occasional injustices against individuals. I am 
speaking not only of those things, for example, where by circumstantial evi¬ 
dence a man is condemned .to death. Harsher things, that is the difficulty 
in that unless you say the notion is too crude? 


. v/ 


Locke 


January 20, 1958 - 19 


A? I wondered how you can square that with the notion that self-interest is 
the fundamental natural law unless you identify common interest with self-inter¬ 
est. 


V* 





5 ; Bute to a certain extent is it not really necessary to do just that on very 
massive common—sensical grounds? Is it not true that a depression in this 
country, a defeat of this country would do a very great harm, to say the least, 
to almost all of its members? Is it not generally speaking true that the well¬ 
being of the individual depends on the well-being of the society to which he 
belongs? There are exceptions. But broadly speaking, is that not so? I think 
that is really an old common-sensical story which is only denied by certain 
people who^B 9 @SS$®&fee‘'maBsive things because their methods are too refined to 
allow the perception of the massive things. Because they voul d say that _if 
some are left cut. then it is no longer common good. But from a crude, practi- 
cal politician's point of view , the good of the over-riding majority is iden¬ 
tical with the common good. For example, there are people who derive great 
benefits from contaminated^food. Their interest is hurt by food-purity laws. 
Hence, food purity-laws are as little in favor of the common good as the 

. But the funny thing is that if you stand up in the 
market place for food-purity laws you will be listened to * But if someone 
would stand up for c ontamination of food, what would happen? That is an empir¬ 
ical proof that there is something called the common good. That not every¬ 
thing can be defended, hot everything car, be publicly defended. 


A: It just appeared to me that if—that there is somehow a tension between 
these twOo If you want to pose self-interest as a fundamental law of nature, 
it seems to me you have & moral doctrine intended to instruct men that will 
empirically be conquered. 


Ss In the first place I believe—and perhaps we will have the chance to speak 
on that on a later occasion—it is a very poor basis for morality* But that 
it can, within a certain region, make sense, and is certainly preferable to 
that completely blind relativism ruling today, that I still would say. You 
still talk about real things in the real world if you speak of men's desire to. 
preserve themselves. There is empirical evidence for that: most people, I 
believe, when some one tries to shoot them, take cover. And in other things: 
when there are starving people most of them try to get food—an empirical 
fact. And there are many other things which you could find. So there is 
something to that, and that is the major point. You can also see from this 
basis what the importance of food compared to other items is, and so forth. 


In other words, self preservation is something real. One should con- 
H V)//aider The question is only and indeed whether that is a sufficient 

basis for understanding man's moral and mental life. And that I believe does 
e*/* not work out. But for many crude political purposes it is helpful. That I 
believe is also the element of truth in old-fashioned utilitarianism, which 


in a way 


A: /"inaudible question to the effect that Locke has the idea of will rather 
than rational behavior. An element of divine will, divorced apparently from 
a divine intelligence JJ 
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S: Locke has* of course* dealt in part with ths.tr Let ua eee what the prob— t t 

lea is. In ths first place, we have tfee u—i. Ut in Keren* Cf/Mr'W 

that something is fit for a rational nature. And that, a rational nature can 

know. Lo that conscience. For example, that lying is mean, unbecoming, 

that is a rational conceit. Locke says this is not sufficient for making a 

law. There must be in addition a superior whose will it is that we comply 

with these rational conceptions, or whatever we might call them. 

Ai Yes, but this ties in with the question of 

Reason only needs to apply for him on ths level of the few to whom the law is 
l^-ven. 

S: I believe I know what you are driving at, but can*t you state it more pre¬ 
cisely? I think the meaning is this: Granting that these prescriptions or 
counsel® are wise or rational, must not an all—wise creator necessarily approve 
of it? You see, in my earlier statement I presented the difficulty that was 
a very big issue of the of Godfe omnipotence. The 

relation between Gods power is this: must one conceive of the relation of 
God*s wisdom and power in almost Platonic terms: that God looks, as it were, j 
at an eternal rational order and cannot help obeying its or i s this in God 
Mfflg gjf^ and therefore God is not subject to something in a way higher than 
Kel—This great difficulty for the theologians was important because it was 
a^nrtTar to the question of the relation of omnipotence and wisdom. And Locke 
appeals to reason. 

Ke saw last time a few indications of where Locke alludes to that. For example, 
the section on Decarte s* demonstration of the existence of God £24?/ He 
sneaks of God*s power and wisdom, and ne ver of his omnipotence. In other words, 

T hai iova he wantV to indicate by this that there is a certain difficulty known, 
to him regarding the relation of omnipotence and the perfect wisdom. Does 
not perfect wisdom limit omn ipotence , and how can we call it then omnipotence? 

You know, there is the famous discussion where the old theologians admitted 
that the necessary limitation of omnipotence is merely and distinctly absurd, 
because that does not exist. But there were always more or leas rationalistic 
theologians who enlarged that and said if you had the choice not between some¬ 
thing non-contradictory and contradictory, but between the wiser and the less 
is God not bound to choose the wise therefore? X take the later femu¬ 
lation of Leibniz: this world is the best of all possible wrlds. VJhy? God 
must have chosen the best possible world, otherwise he would have been unkind 
and unwise. In other words, here, whenever the issue of ccafiipotenc.fi comes 
in tension with wi adorn f cf/CL- ct / -• or* * and therefore, in com¬ 
pliance with this theological , and I am sure that 

occurr e d among the Calvinists! and he wrote in an atmosphere where Calvinism 
played a considerable role. Then, he preferred to speak of the will. 

/"inaudible: I do not know what part Calvinism plays in history,/ but 1 think 
in Locke it plays a considerable role. The difficulty comes to light the moment 
you nake this assertion: man recognizes God is evidently a rational « 

Then where does God core in in this relation? If God is infinS£f][Ly wise, imist 
he not h&vs cosxsanded man to do that which is evidently wise, and then you have 
the notion of a necessity which limi ts God*8 power. Locke, of course, does not 
solve the problem by this formulation, but he conceals it yerbally by speaking 
of the will. 

/"iiest of the discussion—questions and answers on theological points—inaudible 7J 

Lack*, nef- a /<:«/ . 

END -OF TAPE. LE-CTU^E- *<>o/utfC» i- 
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( 0 o = and then in the Second Treatise* in beginning it he starts off* 

n Here we have a treatise on 0 „ „”) 

The beginning of the Second Treatise* page 121* reads as the immediate sequelo 
Well Unfortunatelyj^it wouldn't be decisive either way,, Would you say that 
tais was part of the First Treatise or part cf the Second Treatise? 

( I had believed that in referring to toe treatise 

Well we will take that up later 0 Now* regarding this missing part* you said* 
if I understood you correctly* it must have dealt with the question of the 
relation between Biblical history and the state of nature. Did I understand 
you correctly? 

( leg. In other words* that it dealt with the problems that Filmer brought 
up that were not strictly scriptural e ) 

Hot strictly scriptural,, That is the point which you emphasized., Well* I'm 
not so sure yet that you are right there* but* at any rate* if you would ssy 
(this states the relation of the state of nature)and Biblical history* that would 
be somewhat- closer to what I suspects Of course Locke would have to take up the 
question whether Biblical precedent is not in favor of a much mors absolute 
monarchy than Locke would accepto* »<The limitation to non^Biblical subjects X 
think, ^Ach you see® to have suggested* is not warranted,. But we discuss 
this subject later csio, ff You seem to have suggested that there is an important 
difference between the Lockeian doctrine regarding property and the Biblical 
doctrine regarding property* Can you restate it* 

( Well it seems to me that in the Bible that government case about after 

the Fall* or as a result of the Fall? property was also largely a creation 
which came about as a result of the Fall* Now X am not certain and am 
. .. certainly no expert on the Bible*) 

Still* what would be the difference between Locke and the traditional Biblical 
teaching* _ 

( Well* the traditional Biblical teaching did not consider that this absolute 
property that Locke talks about as coming about in the time of Noah*) 

But what kind of property is an alternative to that* i„6<, what you call the 
absolute property? 




i n 

{• Li 


( Well* communal property,,) 

Ah ha! You should have stated it more clearly,, I believe that he suggested 
that the Biblical warrant is in favor of communal ownership and not for private 
property* and that would of course make a tremendous difference.. So* iz that 
is true/then Locke would have known that hie doctrine of private property* at 
least as elaborated later* was decidedly non=Biblicalo That was the main point 
you made regarding thiSc, 

Well* in order to clarify these very important questions* one must of course 
first study the fifth chapter of the Second Treatise* tt 0f Property”| but in 
doing that* always consider the passages of the First Treatise regarding property 
To mention only one point? in discussing property in the first part* Locke admit, 
a duty of charity as a kind of mortgage on property., In the second treatise hs 
is completely silent about ito The as&er of property has only rights and no 
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duties except those imposed on him by positive law*, e©g© taxes and so on© u 
the duty of charity is completely omitted© Now in case of attacks Locke could 
always says "But I sioke of it in the First Treatise©" And you have to make 
your choice whether you regard the First Treatise only as an introductory 
treatise of a merely polemical intent; whereas the second contains the positive 
teachings— This would lead to a very long lawsuit which Locke would win by sheer 
persistence^ of which he has given beautiful examples in his theological 
writings© 

You know it is customary now to read only the Second Treatise in present 
day political science and philosophy departments© I believe you could prove 
that even by looking at what is being done in the readings prepared for such 
courses; readers in political theoryo I would assume that all the clippings 
are made from the Second Treatise© This is the common view© The Second Treatise 
was of course the one that had the most telling effect; especially afterward; 
i©e© the 18th century? there is no question about this© But that does not 
justify the neglect© 1 

(Quesi I had a slight difficulty with respect to Locke 5 s comment on the ques= 
tian of holding an excess of goods with respect to a needy brother© On 
page 31? (top) end of the third line* n © © © so that it cannot justly 
be denied him when his pressing wants call for itj" and then later on 
he states that charity© © © This might present a .difficulty© It seems 
that there might be a distinction between justice and charity©) 

Because later on he makes the distinction between justice and charity? In 
other wards you would confirm shat has been said? (t><{ * 4u<BCK ‘ 

( Well; it seems to be contradictory to him if Locke understands all 

meaning in the distinction between justice and charity© In the 
first sentence he says it is a duty of justice in some way to give 
to your brother; not a duty of Christian charity© It puts it cn 
a different basis©) 

I see© Let us wait until we come to that© Now I want to make now only a very 
general remark© But even if one studies only the Sec cad Treatise as is the 
common practice todjn?; one comes across difficulties which necessarily force 
one beyond the Second Treatise© The main point; to mention only one very 
striking thing; is this* the state of nature is presented in two contradictory 
ways© First as a state of peace and harmony; a kind of early idyllic society? 
and then gradually the state of nature proves to be not differ sit from Hobbes 5 
wa® of everybody against everybody; except that Locke doesn*t write in flashy 
colors which Hobbes used© But in substance it is the same thing© the first 
level of interpretation it appears somehow that Locke combined the Hobbeian 
doctrine of the state of nature As the right to self preservation with the 
traditional natural law teaching; say* roughly ThcmistiC; and that he did it in 
a very muddle-headed way© But today historians don’t mind mud dle-head edn ess at 
all? they regard it as a sign of genius^ which of course has very good effects 
on all levels of higher education© If the greatest men did nothing but contra- 
diet themselves; even on the same page* why should not a yotJng student be 
allowed to do the same? Perhaps one should draw the attention of the people 
now concerned with the sputnik and so on that scholarship also has a certain 
responsibility; not only the Dewey an instrumentalist pedagogy© To turn to our 
earlier point; the difficulties of the Second Treatise are so great that one has 
to read the First Treatise to find some clarity; and one has to go even beyond 
the First Treatise! one has to read at least a few sections of the Essay 
concerning human understanding dealing with morality; and above all; as I have 
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found out to iay great surprise not so many years ago* one has to read his.theo¬ 
logical writings* especially the Reasonableness of Christianity and the Vindica¬ 
tion of the Reasonableness of Christianity * And then one arrives I believe at 
a perfectly clear picture of -what Locke really wanted and what he thoughto The 
Reasonableness of Christianity is especially important for this reason S In 
every article or bo oil on Locke I believe* at least in all those which I have 
read s yon find references to Locke 5 s caution* I mean, when people speak about 
Hobbes" or about Hegel or about Plato and Aristotle* they don’t call there cautiougc 
But in the case of Lock© this expression invariably occurs* So he must have had 
a caution of a peculiar kind, because in another way Aristotle was of course 
extremely cautious* but not cautious in the way in which Locke was cautious* At 
any rata* in the Reasonablenss of Christianity you have a long discussion of the 
subject of caution which leads up to the responsibility of a public teacher or 
writer* And once you consider that* i 0 e<> that Locke has certain very definite 
principles as to how a writer has to proceed, and that this is perfectly compatibl 
(as Locke makes clear) in contradicting himself* In other words, it is better to 
contradict one 5 s self than to say certain things which one shouldn’t say* Then 
you see that self-contradiction can be compatible with a complete absence of 
imiddi&=head ©dress* namely f if the contradictions are conscious or deliberate* But 
I must say* on the other hand* that this observation that Locke was a very 
deliberate' writer has not been taken seriously enough,; in particular not by 
myself* In the meantime some younger men have made some observations, for 
©sample,, Richard Cox at Berkeley who is now publishing a book on Locke’s 
theory of foreign relations took the trouble of comparing every quotation 
occuring in Lock®, from Hooker or anyone else, with the context Q I did this in 
only one or two eases* whereas he did it systematically* Some very interesting 
things come to sight* namely* the things which Locke drops which occur in Hooker* 
and immediately the thing becomes much clearer than it was heretofore* And 
there are many other things to observe* For example* just before this class 
Mr* Cropsey had the goodness to tell me (you see how superficial we all are) 
that the First treatise is called a Treatise of Government* the second treatise 
is. called a Treatise of Civil Government*,,.! will try later to explain the 
significance of this because I think it makes sense* In the case of Lock© 
you cannot do what you can do in the case of almost every writer today* that is* 
to assume that he just didn’t think* that *#ien he wrote the first tilde* this 
title came to mind* and when he wrote the second title* the other came to his 
mind* We must not assume that he had any thought (runs the argument here) 
because today printing and rushing into print is so encouraged* Some young 
people grow up in the belief that their earthly felicity will depend entirely 
on the speed in which they run into print—-a very bad habit* That was absent 
in Locke we can be sure since it was pointed out that he was almost sixty vten 
he published* I don’t know whether he did not publish a little before* but 
hardly anything of note* Now let* us turn then to the First Treatise, and let 
us consider the situation* 

Filmer was the most famous representative of the school called the divine 
right of kings* which antedates Filmer by some generations and came up as a 
consequence of the reformation* Figgis in hie book on the divine right of 
kings* one of the few historical books which I believe can really be said to 
have solved the historical problem* Figgis suggests this formula? that the 
Protestants were compelled (because of the break with the church of Rosas) to 
ascribe to the head of their church* i*e* the king* the prince* that pfeasiitude 
of power which according to the Catholic doctrine belongs to the Pope* So that 
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the divine right of kings f as it vers* is the divine right of the Pope but now 
ascribed to the king - As a consequence now secular and temporal power are 
united® Filmer* at any rate,, was the most famous representative of these m®v 
certainly in England® His doctrine is allegedly scriptural* chiefly scriptural ® 
There can be no popular election of kings* governmental authority does not have 
its source in the people* kings are appointed ultimately by a divine appoint^ 
rnent* and heriditary rights is a necessary implication of it 0 The succession 
may be altered by divine or prophetic interference,. Now that is substantially 
the situation in the old testament* as you know 0 Now in the New Testament the 
crucial passage is "Give to God what is God's and to Caesar what is Caesar's" 
together with "Be subject to the higher powers® K These two principles are not 
incompatible* of course* with absolute monarchy 0 There is no provision in the 
Bible* both Old and New Test am ant* for popular control of governmesrt® There 
is provision for control by prophets and so on* not for popular control® Cer= 
tairily* no taxation without representation! that is clear® Therefore* there 
is from the outset a certain tension not only between Filmer' s doctrine but 
between the Biblical support for Filmer*a doctrine and Locke's political theught® 
Another factor enters® The Biblical doctrine had been elaborated theoretically* 
and in this process modified* in scholasticism® According to this later scholasti 
doctrine to ifcich Filmer refers the governmental authority has its root in the 
people we can say® The scholastic doctrine is much nearer to Locke* of course* 
f.hart not only Filmer but than the Biblical doctrine properly, or liter ally und®r° 
stood® Because hare in the scholastic doctrine the principle that all authority 
arises from the people in a sense* in an important sense* was recognized* and 
this was never stated* was not an explicit Biblical doctrine in any way® To 
put this graphically® We have Filmer—=and at the opposite pole we have Locke® 

In between is the scholastic position® And both Filmer and the scholastic 
position are in different ways * » * to the Bible® They 

interpret the Biblical teaching differently® Now Locke as I say is obviously 
much closer- to the scholastic teaching® But on© thing had happened* which* 
of course* no one knew until three years ago (namely* when the early essays 
which we have discussed became available)* that Locke had from the very beginning 
clearly broken with the scholastic doctrine with its elaborated natural lay 
doctrine® While Filmer of course refers also to the natural law doctrine it 
was a very sketchy and uninteresting treatment; the main point of Filmer 8 a 
political doctrine was biblical or supernatural and not natural law doctrine® 

So this was the general situation in which Locke approached the problem® Now 
in the Treatises of 1690 Locke attacks* in the first place* what we can call 
(?) this silly extremism of Filmer (by which I do not(include)that in some cases he 
/ may have the better of Locke^whdbcfe*is on the whole a silly position* eog® idlers 
/ you have to give this divine right to every usurper as well as to the legitimate 
icing® But in attacking the silly extremism of Filmer ® Loeke surreptitiously 
lays the basis for hie novel political doctrine® At~the beginning of Treatise^ 
Two the foundations have already been laid* have been made clear® The refutation 
of Filmer is tantamount to establishing Locke's foundations® And that explains 
the great difficulty (ies) of the first chapter- of the Second Treatise where 
people say "How does he know all these things?"* e®go that msi are by nature 
free and equal and so on® Locke's answer would be this* "I have proved this 
is the first part®" The alternative is either- men are by nature unequal-then 
Filmer is right* because everyone else including the scholastics and the 
royalists admitted that man is by nature free and equal® And no one discussed 
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absolutely fsr-fetehec alternatives -which had no practical meaning 0 That Aris¬ 
totle had said in classical antiquity that men are by nature unequal was not a 
practical proposition of any importance in Locke's times And since the book is 
a practical book he leaves it at the practical alternatives® Just who would 
-j today discuss in political seriousness the possibilities of a hereditary nobility 

i -tfi in good (con science®*) That is not a practical problem,, Just as today the dis= 

1 ’ cussian is necessarily limited by the fact that you have liberal democracy and 

communism and all other possibilities do not alter the political scene s and 
are therefore justly treated as less import ant o“-The same in Locke's time® 

Either you were a(Tory^ e 0 g„ Filmer* or you were an adherent of the Settlement 
of 1688 s and in the latter case you accepted of course the social camp act 
with its premise^ ioe® the natural freedom and equality of man 0 Locke proceeds 
as follows® He refutes Filmer and by this he establishes his foundation® He 
by=-passee the scholastic posit ion o There is no discussion of the scholastic 
$£ f position^ Tou find an equivalent of thatc of course* in the Essay concerning 
human understanding ® with which I am not now concerned,. Therefore* by doing 
that Locke is now confronted directly with Filmer* and since Filmer* s authority 
' is chiefly Biblical, or rather as Locke emphasises* is exclusively biblical* 

V Locke is confronted directly with the Biblical teaching regarding politics® He 
Is confronted with the Biblical teaching not interpreted* mitigated* modified* 
or however you call it by the traditional scholastic interpretation® Therefor© 
his critique of Filmer must somehow take care of the Biblical political teaching 
which does not obviously favor what we can loosely call popular sovereignty,, 

Locke is concerned with establishing something we may provisionally call popular 
sovereignty,. 

There are three levels I would say. The first is the critique of the argu~ 
ment of Filmer* which is obvious® The second* which is in a way a part of the 
first but which should be distinguished* involves Locke’s interpretation of 
L 0 C- j scripture,, He cannot meet Filmer*s argument without interpreting^pi&Eer'c Locker 
f ' as it were;, must bring about a harmony between scripture and his own teaching & 

The third level* which is in a way the most important but also the least accessible, 
is -a -critique of scripture itself® A critique of scripture existed and was evei 
published at that time—thai can easily be showaj it suffices to refer to Hobbes* 
Leviathan (Chapter- 31 following) where Hobbes gives a critic!sa of scriptural 
authority* and in 1670 Spinoza had published his theological—political treatise* 
so these things were already voiced,, Locke* of course* being cautious would 
not voice them as such® 



Let us turn now to the titles of the two treatiseSo The first treatise is 
called the First Treatise of Government* the second the Second Treatise of Civil 
Government=,*;This does not exclude the-fsct- that there might be one edition 
brought out by Locke himself in liiich that is missing® That you can never tell 
because Locke resy have changed his book from one edition to another,. But let us 
take this text- which we have® How can you explain it? What is the difference 
between R of government” and ”of civil government”? 

( Well* in a sense woulcfc’t his first discussion be concerned with divine 
government* concerning scripture and that* especially when God had a 
great part to dc 0 „ o ) 

But- let us proceed 0 .».What is the relation between government and civil govern¬ 
ment—the formal* external relation? 
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( Government is more(acceptecE)>) ) 

More general? That is obvious? There may be a government which is not civil 
government = What is that* also in the most obvious sense? 

( Divine?) 

But on earth? I mean the most obvious way? 

( Ecclesiastical) 


Ecclesiastical government? Perhaps also divine government* but let us speak 
now of ecclesiastical government? What is the subject of Filmer* of Filin er 6 s 
book? The government of Adam in the first place and of the Patriarchs? Was 
the government of Adam and the patriarchs civil government pure and simple? 

( It was civil and ecclesiastical combined?) 

Christians always spoke of the church of the Bible* of the Old Testament? That 
was clear? So there is nothing surprising about that? But the difference of 
titles indicates to us what is not so clear when we read that* that Locke had 
this broader problem in mind? While Filmer* if I remember well* doesn’t say & 
word about any ecclesiastical government which Adam had* in fact he must have 
meant it? The government was so complete and so all embracing* just as that 
of th6 King of England in his timsj he was both the Defender of the Faith* the 
head of the church* and the secular governor? And therefore it makes absolute 
sense? This difference of titles may also have to do with other things* but 
that is the most obvious thing? r * *> 

How if we turn to the Preface? It was observed that Locke emphasises in 
a strange way the fact which <$ould be of no interest to anyone except Locke 
himself ~=that a part of this book has disappeared? And he even has the 
impudence to say that it is not even worthwhile to tell this?,,«He speaks of 
that fate vbich has ^otherwise disposed of the papers that should have filled 
up the middle* and were more than all the rest*” and indicates that ”it is 
not worth while to tell the©?* It is a pity to know this* rather it is a 
pity we don’t know this about the fate* but we would be much more interested 
in the content? And he is also somewhat/vague- about the content? Let us read 
the next sentence aft a? that * r ' 


These which remain* I hope* are sufficient to establish the 
throne of our great restorer* our present King William? ? ? 


There is one minor* one inference can be drawn immediately fra$ that? It is 
really obvious? Who are w we n °°our great restorer? 


( That would be the English people?) 


is 

That is trivial but not unimportant? By no means=-=that/a book by an Englishman 
for Englishmen? It is not a simply theoretical book? 


( That is* what remains of it?) 


That is true? I apologize? But still* what remains is the only thing which ws 
can possibly read? But still you are quire right| to the extent to which we 
guess about the missing middle we have to consider that it may not be only for 
Englishmen - ?, That is absolutely correct? Now let us read the sequel? 
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oao to make good his title in the consent of the people# 
which# being our only one of all lawful governments# he has 
more fully and clearly than any prince in Christendom! 

Can you explain that? King William has his title in the consent of the people. 
That is clearp but what is the sequel? What does that mean? What does it mean— 
'•being our only one of all lawful goveraiuents"? That is not an insincere 
teacher's question. I'm really bewildered and I don't know what it means, I 
would understand it to mean that our government is the only lawful government 
in the world which has this title in the consent of the people, Is this 
grammatically possible,, Well that leads to a very great and import ant 
inference,, 

( 1 think it could also be read that it means our only one out of all 

lawful governments,) 

Yes, but would it not amount to the same thing~=thai our government is the only 
one” among all lawful governments the title of tiiich is in the consent of the 
people? Or did you mean something else, 

( That would mean that there are other lawful gov eminent So) 

Of course, that h® means under all circumstances, That is what I am driving 
st—that Locke here says in the Preface s government may be lawful without 
having its title in the c on sent of the people, And that is a temfic thing# 
because you will see later on the c on sent of the people is roaag the sole 
title. Perhaps Locke understood something different by this</ You have doubts? 

( Well the only doubt I have is that it seems to be out of order somehow. 

He says to make "good his titled his title# the King' s title is it not? 

He continues? ", , , in the consent of the people# which# being our only 
one of all lawful governments, he has more fully," That makes "being our 
only one” very ambiguous,) 

Yes# that is Locke's hobby. Alright# 1st us than take the first and second 
part. The title in the consent of the people he has more fully and clearly 
than any prince in Christendom, That means that if the consent of the people 
is a good title# then he has it more fully and clearly than any prince in 
Christendom, This, by the way# is also ambiguous# because if you speak of tws 
bad men# and say that one is superior to the other# that doesn't mean nrucho 
If he has more fully the title# that doesn't mean in itself that he has the 
title simply, in addition. So the ambiguity is not limited to the point which 
you makeSurely, That is clear. But let us now corns to the crucial middle 
of this passag e—* being our only one of all lawful governments”. Can you 
suggest an alternative to the one which was suggested# namely# that a govamet 
may be lawful without having its title in the consent of the people, 

( "our only one" /our only title? "of all lawful governments" /for a 
lawful government/) 

1 

What does it mean to say-"our only title to being a lawful goveramsit", 

( That is what I had in mind,) 

Let us see, 

( I think perhaps he means his title# he being the only person to have a 
proper title# and perhaps is contrasting explicit con sent with tacit 
consent— the/ old distinction between these two. Then he is saying 
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that at this particular time King William is the only king around 
who has one of these explicit D o *) 

That is a way in which he could say the King of France also has a legitimate 
title but not in this o o o That is very goodc That is what I thoughto But 
still* here we have* here he doesn’t make the distinction? And therefore it 
seems to me he created an impressions Or you can also say he speaks very 
popular in the Preface and takes the popular notion c The French king has his 
title by inheritance* King William has a very poer title from the point of 
view of inheritance* because he himself didn’t have any title ot ..It seems to 
I me that it ie^h&ssxsagge^sfe&en that there can be a lawful government* the title 
'cf-eA of which is not the consent of the people D And that is very strange for a 
book the chief thesis of which is the legitimacy of all governments rests in 
the consent of the people c If you want to speak ambiguously about consent 
the Preface to a book devoted to consent- is not the best place fab ito 

( It sesns to me it depends on the ambiguous use of M our*’o ¥p above he 
uses it to refer to the .English people and his treatises are written 
to vindicate a revolution* in a sense* and yet tie treatises don’t 
deal just with the people of Ehgland* They are a sort of universal 
doctrine? It seems to me that the ”our” here could easily mean aan'So 
You could substitute here tt beLng fean • s only one of all lawful govern- 
meats* he has more fully and clearly than any prince in Christ endcss 0 ” 

In other words* the H our H could mean all men instead of just English¬ 
men*) 

Alright* Then restate the sentence as-deseS^ sticking as closely as possible 
to Locke 1 s text* and insert your intepretatioao 

( King William has made good his title in the consent of the people* 
which* being man’s only one of all lawful governments* he has 
more fully and clearly than any prince in Christendom 0 i»**In other 
words* there is only one form of lawful government*, and King 
William has title to this fonri of lawful government more clearly 
than any other country*) 

I see a But can one say thah mankind has a title to lawful government? 

( Well* if we substitute Englishmen fear mankind* we say that Englishmen 
have a Iwful title to government?) 

That is true© But* at any rate* the sentence is ambiguous* And I would say 
that to use K our” in two lines* in entirely different meanings* without drawing 
attention, to it is also a very bad procedure* which can be tolerated only if it 
serves a more serious purpose* 

( Ke couldn’t be referring in n to make good his title in the consent of 
the people* which* being our only one of all lawful governments”* the 
our still referring to the English people* to lawful governments being 
more than monarchy* e*g* republics and so on* but the monarchy belonging 
exclusively to Ehglaid 0 Then of all monsrehs * o *) . 

But of all lawful goverxssarbs* Then you would have to say that the subject of 
this sentence* ”which* being o * *” is the king* And that would be very 
strange? You see that this is really an awkward construction* and I can only 
say that Locke here has not taken the precaution to exclude the interpretation 
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that there could be lawful governments whose title is not in the consent of 
the people-.- And that I think stand So 

( I was thinking the whole thing could apply to England strictly* and 
that there could also be other lawful governments in England* but 
that this is the only one we hav©o#«»It is conceivable that there would 
be other lawful governments in England* but this is our only one—in 
the sense that this is what we have at the moment 2 and it is lawful c .) 

I see,-. In other words* we have two governments in c 1 alm^William and Janes Ho 

( Or even that there are other forms of lawful government~=not simply 
under James 11$ but any other form of lawful government 0 ) 

I must say I believe this makes it more confused c But let us leave it at 
thatc- But- you see it is very strange* and it throws some lights I believe* 
on what he says in grammatically less complicated sentences about the fate of 
the middleo There he does not use ambiguous sentences! he does it another 
way 0 let us return to the texfco 

For I imagine that I shall have neither the time nor inclination 
to repeat my pains and fill up the wanting part of my answer /so 
the missing part must refer to Sir 0 Robert Filmer/ by tracing" 

Sir Robert again through all the windings and obscurities ifcich 
are to be met with in the several branches of his wonderful 
systemo 

That,- of course* has the old fashioned meaning and not the present meaningo 
Kow later ons 

For if any one will be at the pains himself* in those parts 
which are here untouched* to strip Sir Robert;'s discourses 
of the flourish of doubtful expressions o o o 

In other words* he suggests that those parts of Sir Robert's disc ou raes~ °bufc 
this brings us beyond th© Patriarchs , We would have to look at the other works 
of Films? and see which parts of the argument have not bem touched by Lock@o 
They would probably have been dealt with in this missing p&rfco Still* on th© 
basis of the argument we had with the writer of today's report* I would dr®? 
your attention to the following fact. On the bottom of this page he says? 

I should not speak so plainly of a gentleman* long since past 
answering* had net the pulpit* of late years* publicly owned 
his doctrine and made it the current divinity of the timeso 

One more reference on the same ja g© (line 19) s 

o o o to complain of the "drum ecclesiastico" 

So* in other words* Locke makes it quite clear that Filmer was preached up 
by ths clergy* by the Tory clergy* and therefore the ecclesiastical background 
of ths whole problem becomes o «. <>* and perhaps also therefore the missing 
part and its content., becomes somewhat clearer- n Let us now turn to th® text* 
Chapter I* the first sentence? 

Slavery is sc vile and miserable an estate of man* and so 
directiy oppegite to the generous temper and courage of our' 
nation* that it is hardly to be conceived that an Englishman* 
much less a gentleman* should plead for it 0 
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Let us leave it at that* I emphasize the trivial things although it cannot 
be emphasised too often, that that is a value judgments Even if we disregard 
the application to Englishmen in particular—in view of the beginning, ioe° 

«§1 a-nory is so vile and miserable an estate of man "—Locke does not argue that 
or try"to prove it* Why does he not try to prove it, as he would be demanded 
today? 

( I would suspect that in Ehgland everyone would consider slavery a vile 
and miserable—at this time—state of man. Filmer would never have 
argued for slavery*) 

But still, let us stick to this pointo If a scientist today would says "Cancer 
is a terrible disease", would he be accused of making an unwarranted value 
judgment? By some fanatics, perhaps* Anyone who knows vfrat it is to be a 
slave will say it is a vile and miserable estate* Some people might say it 
is not the worst misfortune which can befall a man* That's a different 
proposition* But no one would deny the first* So there is no need to get 
emeitsd about it and he simply in a perfectly rational and sensible manner 
makes the statement* It would have been extremely easy for Locke as well as 
any among thss who knegg to substantiate this value Judgmento Let us leave it 
at this brief reminder of something else* 

There is a difficult passage in the second paragraph where Locke first 
says that the book of Filmer is absolute nonsense* and then he excuses himself 
for these harsh words o * * that he might have taken too much liberty is 
speaking so freely of a man who is a great champion of absolute power, and so 
on* And thsi he says? 

I beseech him to make this small allowance for once to on© 
who* even after the reading of Sir Robert's book, cannot but 
think himself, as the laws allow him, a freemanf and I know 
no fault it is to do so, unless any one bettg skilled in the 
fate of it than I should have it revealed to him that this 
treatise, which has lain dormant so long, was, whei it appeared 
in the world, to carry, by strength of its arguments, all 
liberty out of it| and that from thenceforth our author's 
short model was to be the pattern in the mountand the perfect 
standard for politics in the future* 

You see Locke's book has a fate and Filmer c s book has a fate* The fate of 
Filmer's book was that it was published 2? years or so after it was written* 
But what doss Lock® here really say* He has said that Filmer's book is of 
no worth, unless "any one better skilled in the fate of it /Filmer* s book 
I take it/ than I should have it revealed to him that this Creatise" of 
Filmer was to carry by the strength of its arguments all liberty out of the 
worldWhat does that mean? Some one will understand it at first reading* 
Filmer*s argument is extremely poor, and that everyone is free to state, 
unless any one better skilled in the fate of it* By this he cannot possibly 
refer to the fact that it was buried for 27 years until it was published* 

What can he mean by that? Let us look at the sequel * Left us assume that 
; there is this effects« that Filmer 5 s treatise, the arguments 

! of which are very poor, are to carry by the strength of its argument all 
liberty out of the world* The arguments are poor unless there is a revelation 
to that effect, that the arguments are strong* Than Locke would have been 
silent * In other words, if revelation, if the status of a revealed book 
were claimed for Filmer, then and only then would Locke be . . 

It is a strange remark* You see here that he also says "the laws allow him" 
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and in the next paragraph (page 8) he refers to the laws and h® draws the 
attention of the reader to the fact that FUmsr s s principles would make 
questionable every established order, Locke appeals to the laws everywhere 
and in particular*, of course* to the laws of Ehglands He appeals to them 
against Fiimer, The argument today would be this way e Someone would set 
forth a certain theory and someone would appeal in this country to the United 
States Constitution,, This is* of course* a perfectly legitimate political 
arguments In the same way Locke appeals to law* English law in the first 
place and to law in general* in order to criticise Fiimer® s argument* that is* 
Fiimer c s book, Such an argument* i©eo an argument appealing to the law* the 
constitution,, is of course never a theoretical argument proper* but it is 
always necessarily a political* practical argument 0 Vfe cannot dwell on 
every subtlety* and we will now turn to the second chapter (beginning on page 

10 ) o" 

The argument itself is extremely simple* but I limit myself to (certain'' 1 ! ^ 
passages. He says here (in the middle of the page* where the note h is indi= 
cateij, Fiimer tells us that the authority of princes is "unlimited and ualirai- 
tabl@o n Now if you look at the note you see that Fiimer doesn 8 1 say a word 
that they are unlimitable except in a limited way* namely* by no inferior 
power of msmo To say unlimit able without qualification would mean, of course* 
also unlimitable by Gcd 0 bfhy could this be? What could he mean by that? The 
tesns occurs again somewhat latas , c . - Wliy is the kingly or fatherly authority 
unlimitable that is to say* even unlimitable by God? 

( It could only be unlimitable if there were no higher authority* if there 
were no God,) 

NOo But what could he possibly mean by that? 

( If its unlimited §ouldn*t fee prescribe v&afc Banner of worship (indistinct) 
by those who are under his control 0 ) 

Is&s, Every worship of any subject of his would have to go through his approval - 
Yes* that could be it Q 

( You could also mean by unlimitable that no one has the right to limit it 0 ) 

Sure* that is the same meaning* but the question is that whereas Fiimer speaks 
of no inferior power of man limiting it* Lock© simply says unlimit able. Therefore 
he includes every beingo A possible interpretation is this. Part of Fiimer 5 s 
argument is based on natural law* and Fiimer contends that the power of the 
father is by natural law unlirdted 

Now if one makes the assumption that Idle natural~law is absolutely unchar^eable* 
even by God* thei, of course* the power of the father would be not only in fact 
unlimited but simply unlindtable. On this premise it would make sense Q 

In paragraph 8 there is a remarkable passageo You see we have here a 
number of Huct aliens from Fiimer and later on from Bod in through Fifeer, Now 
these quotations are meant to show* to illustrate* Fiimer 8 s notion of paternal 
power. At the end of these quotations you find one sentence* and that is 
incidentally the central quotation if you count all the quotations together* 
on page 12* H Kings are above the laws, n Now all these stat@a@its are meant 
to illustrate not only Fiimer® s doctrine but also ijp® atrocious character- of 
Fiimer 5 s doctrine, Now what is Locke® s view regarding kingly powers and their 
relation to law. In these early essays (page 11?) you find this passages 
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Princes in whose power it is "to make or resuake laws at their 
■Hill " to do everything in 

favor of their own dominion f are not and cannot be bound 
either by their own or by other people's positive law 0 

f ♦ M 

Are kings above the law according to the treatises of g av eminent?—above the 
positive lawe. And here s of course^ Filmer meant kings are above the positive 
lasro 

( No.) 

Who makes the laws? 

( Wellg under certain circumstances they are 0 ) 

Which are these circumstances? 

( On occasions of public safety^ on occasions where the legislature would 
not be assembled| generally under unusual conditionso) 

<»w«***3 

I understand how you get the impr essionj, but you are wrongo Locke «eaks it 
q uite clear that the people can place the legislature also in the hands of one 
masu so that the legislator "xs“ one*'man*o That he doesn't think is a bright 
Tdekf/ but it is as legitimate as to put it in the hands of an assemblyo Now 
this legislator=king is of course above the lasfs in the sense that he who can 
make! the laws can also unmake them according to his discretion The only 
qualification which Locke makes is that the governments, the king or the assembly, 
must, rule by standing laws c But the laws can be changedo The king may always 
rule by standing laws and not by arbitrary decrees and yet rightly be said to 
be above the laws in so far as he can change thaa as he sees fito So there is 
nothing D o o I mention it only in passing that this statement^ i 0 e 0 kings are 
above the laws, is by no means opposed to Locke's teaching,® If it is understood 
that kings are above the positive lawSo We ccsne to that later□ The myth 
regarding Locke I can caricature as follows^the twentieth century interpretaticr 
■■■at the American states' constitutions that is what Locke's doctrine iso The 
American constitution as interpreted by a New Deal Supreme Courts That is 
said to be Locke's viewo That is wrong 0 Locke had something to do with -fee 
United States Constitution as it was originally meant® but it is not identical 
with thato Locke® as w® will find when we come to the second part® is as good 
an example as any other to point this auto 

The main point of this chapter is that Filmer did not® Filmer asserted in 
a very unclear way that the power of fathers or kings is unlimited 0 But he 
didn't give any reason why this fatherly power is necessary® and that is the 
point he will take up in the sequel (the third chapter) to which we will turn 
nowo Filmer has said that the natural freedom of man cannot be proposed without 
the denial of the creation of Adam® and Locke disposes of that very quickly by 
indicating that the lion too was created® and thus for the same reason the lion 
could be regarded as the ruler of everything,, Therefore,? mere creation as such 
does not establish any power of government* Therefore® the question is not 
creation but appointat6nij.es Filmer also says in some passages© Do you have & 
question? 

( I was just going to ask you what about the fact that the lion was not 
created In the image of God while man was created in the image of Godo) 

That's a good points But would even that give Adm^a right to rule all men® the 
mere feet that Adam was created in the image of God! Would this make him the 
ruler of all other beings created in the image of God! There would have to be 
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some appointment as Bilzaer and Locke call it. 

f Well it could be an appointments by Filmer 5 s argument, by parenthood 0 
In other words. if God had created Adam to become a father and in 
becomndng a father- he would care for the children.) 


Then you would still have to prove that the paternal right which Adam had in- 
eluded the right to rule hie tfioU posterity ta every respect erm after he 
has sroen to adulthood and so on „ The mere creation aorldn t do it. The mere 
fact°that Adam was created, or even created as the first man, would not give hi 
such rights. I think we must turn to this passage. Now ihat does Locke say 
here. God's appointment could mean three things (.page 17) i 


o o o whatsoever providence orders-, or the law of nature direct s s 
or positive revelation declares, may be said to be by God's 
appointment 0 n 


And Locke 1 s conclusion is that God's appointment 
revealed positive grant made to Adam (Gen. i. 26) 
an this biblical passage. 


here could only tean 
o Everything turn-. 


God's 

therefore. 


And God blessed them and God said unto theme Be fruitful-, and 
muitiplvj, and replenish the earth, and subdue its and have 
dominion over the fish of the sea* and over the fowl of the 
air p and over every living thing that moveth upon the eartho 
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From this passage, according to Locke, F.rlmer drew the conclusion that Adam 
is the sole proprietor-, and therefore the sole monarch., of all his posteriu , 
with the implication that after his death the oldest heir would always be the 
sole proprietor and the sole monarch. Locke argues with some ser.se that 
nothing of the kind is said in these words. But we have to consider the 
asfcc&atffe Or is there any difficulty in Locke's argument up to this point— 
that Genesis i. 28 does not justify Filmer's c.laim. Well, let us turn to 
the next chapter, which is the detailed discussion of that verse, "Of Adam's 
Title to Sovereignty by Donation"(page 21) 0 On page 22 he quotes the verse. 
Let us first read paragraph 21;. to see what Locke" s general contention 
regarding the verse is. 


That by this grant (Gen. i» 28) God gave no immediate power 
to Adam over men, over his c hi Id ren=-=ov er those of his own 
species! and so he was not made ruler or "monarch" by this 
charter. 

The charter speaks only of a rule of Adam or of man over irrational animals 
obviously o 


That by this grant God gave him not private dominical over 
the inferior creatures but right in common with all mankind, 
so neither- was he monarch upon the account of the property 
here given him. 

This point would be crucially importasfe~=that divine appointment was of common 
ownership of the earth by all men, not of private property as such. But we 
will c asm to this later. Now Locke establishes first the principle "Since 
all positive grants convey no more than the express words they are made it 
will carry. R Now what do the express words of this verse mean according to 
Locke? He says this at the top of page 2U* T he Hebrew word that is here 
translated "that moves upon the earth" can also have the meaning "which erggog, 
upon the earth" and he says the passage can be construed to mean that Ssd 




Locke 


22 January 1958 
it 


gave Adam rule over the fish of the sea® the fowl of the air and over all ref- 
tiles. leaving out cattle^ as he says on line 3 of page 2ljo That is a possible 
interpretation® But of course Locke rejects it because the biblical author 
doss not use the full enumeration all the time 0 But still Locke had something 
in m-;n8 by suggesting this strange interpretation that Adam became the ruler of 
all lions and eagles but not of sheep and oxen® And that is a point of some 
great importance® One point was referred to in today's rep art Q What is the 
difference between the charter given to Noah and the charter given to Adam ? 

( Welle, after Noah man was to be permitted to have private property as 
we know it® to do what you want with the creatureso Before this 
man couldn't do what he wanted! he was restricted by Godo Ion could 
not say K I own something 0 n ) 

Yes® but that is not the only point® I was more concerned now with the other 1 
side® Now let us see 0 We have a parallel to that a bit latero On page 31 
(middle) t 

In the next place it is manifest that in this blessing to 
Noah mid his sons property is not only given in clear words® 
but in a larger extent than it wag to Adame 

On the next page he explains that more fully® R Adam with all his sovereignty 
wanted Ef ~=what did he want? He could not even take a kid or lamb out of the 
flock to satisfy his hunger® In other words® only Noah was permitted to eat 
oxen and sheep and other beastSc Adam's powfer over cattle® an important use of 
which is food® to eat thss^u/ftg ewefa LVifel. That has very great Implica¬ 

tions,, for example®, regarding the question of the s^ate of nature® The stats 
of nature is defined by Locke as a state in which man has all the privileges 
^ of the law of nature 0 One of these privileges is® of course®Ca necessary 
{ privileged the privilege of the right of self preservation® which includes the 
right to the means of self preservation 0 And that means® among other things® 
all salutary food naturally® of which cattle forms a not negligible parto And 
.now® if Adam did not have the right to eat food® he obviously did not live in 
the state of nature® A state of nature technically® in Locke's technical terms® 
could have begun at the earliest with the grant to Noah after the flood® So 
that the differgiee between state of nature and a non-state of nature has 
nothing to do with the difference between the state of innocence and the state 
of the fallo Bo you sea that? That is one important consequence of that®. 

But he also says later on® where he says that Adam had the right which a shep¬ 
herd may havef a shepherd can® of course® not take kids and slaughter than as 
he sees fit® K© needs permission® H@ is not the owner of the sheep because 
he can't do with thgs what he wants® Now this has another inport ant implica¬ 
tion regarding the Bible® What about lawful slaughtering of animals prior to 
the fall? Do you remember any examples? Was there any lawful slaughtering of 
animals? 

( The sacrificing in Cain and Abel®) 

But that leads to thi s£s^2zs&ibGBF3 Eating of animals was forbidden.! sacrificing 
was not forbidd®® Tes? 

( Well® this is a very minor point but surely animals die or are killed 
in accidentSo 0 ©) 

Well® there is no evidence*, o o According to the Mosaic code they cannot be ( law ) 
eater*® But I believe from the statement in Genesis regarding Adam and Kb ah it 
would appear that meat shouldn't be eaten under any conditions prior to Noaho 
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But sacrificing was possible* Now how would this apoear in the eyes of a man 
like Lock e?=t his fact that men could sacrifice animals lawfully but could not 
eat thorn* 

( The animals are in effect God 8 s property and not man 1 s*) 

You can put it this way, but can it not also be understood that man in his 
original state was very restricted in his rights* One would have to link up 
on the basis of an earlier passage in the earlier writings to which I will 
refer with another great prohibition of eating which occurs at the beginning 
of the Bible* Do you know? 

( The apoleo) 

Well, the apple is quest!on&ble^the fruit of the tree of knowledge* . Locke 
refers to that story of Prometheus and Zeus in one of his early writings (page 
220-21 of this edition),. Consider thiB in the whole context I mentioned before,, 
io6o the question of providence as the basis of the traditional natural law 
teaching which is questioned by Lockeo 

There are other strange renarks about the Bible which we find hare* Let 
me S 9 ©o The main pointy of course® which Locke makes 1 3 obviouso The grant 
was made not to Adam in particular.clearly® but to tws® to them® hence to Adam 
and Eve* And here there is a difficulty* What does he say about that in an 
earlier passage* We find a description of the creation of ma% and them man 
is addressed in the plural* What can tils mean? Locke ssys it must mean that 
Eve was also meant* But the creation of Eve ie told of in the second chapter 
in an entirely different context* And what Locke is trying to do- following 
some theologians which he quote©*, is to harmonize chapter one where no creation 
of Eve out of Adam is mentioned with the second chapter where the creation of 
Ev© out of Adam 8 s rib is mentioned□ Now let me see* There are a few passage® 
on page 30* He makes this remark in the first paragraphs 

It Is probable- I confess® that Noah should have the same title® 
the same property and dominion aft® the Flood that Adam had 
before itf * * * 

Why is this so? Why is it probable? That creates a certain difficulty* The 
statement is® of course® ambiguous* If you say Adam before the Flood® that 
could very well® (since Adam lived sfc the time of the patriarchs®) mean the latter 
part of his life after the Fall* But® of course® if we take Adam as a whole® 
it is by no means probable that the status of Noah should be the same as that 
of Adsa s io6o prior to the fall* In other words® the question of the Fall 
comes up® to which we find other references latest I mentioned already that 
the full "right 3 of self preservation- which includes the right to food® are 
given only after the flood® i*e* after the fall* But let us see the more 
important remarks in the next chapter on this subject* 

First there is this sentence from Genesis iii* 26s n And thy desire shall 
be to thy husband® and he shall rule over thee* n From this Filmsr infers that 
Eve is to be subject® politically subject® to Adam 0 What is Locke 8 s argument 
about that! Locke simply says that this is a prophecy of what will happen.! 
it is not a giving of & right to anybody* And then he argues further tha t the 
context speaks against any grant of right because this occurs after the fall® 
where God would be least willing to grant Adam prerogatives and privileges* 

That is on page kko But the main point which Locke makes is this* The passage 
doesn't apply to Ad®s. but to all men® and therefore it means the subjugation 
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of i,tiQ wives to the husbands and not of sj.1 men* of all con t snip or an e s* to 
Adam, At the end of paragraph h5 s let «s read that passage* 

It will perhaps be answered again in favour of our author 
that these words are not spoken personally to Adam* but in him* 
as their representative* to all mankind—this being a curse 
upon mankind because of the Fallo 

God* I believe* speaks differently from men* because he 
speaks with mare truth* more certainty* but when he vouchsafes to 
speak to them* I do not think he speaks differently from them in 
crossing the rules of language in use amongst theaj this would 
not be tc condescend to their capacities* when he humbles himself 
to speak to them* but to lose his design in speaking what* thus 
spoken* they could not understand*, And yet thus must we think of 
God* if the interpretations of Seripture necessary to maintain our 
authors doctrine must be received for good* for by the ordinary 
rules of language* it will be very hard to understand what God 
says* if that He speaks her®* in the singular number to Adam* 
must be understood to be spoken to all mankind| and what He says 
in the plural number (G©i 0 i* 26 and 28} *> *> o 


Now what does it mean regarding the issue more important than the Locke 
criticism of Filmerl The passage here is stated to Adam*, Is this vhat he 
means* that this verse is meant a&r^/sfat^N onls /to Adam? That's Locke's 
int erpret&tioHc. 


The consequences of the Fall don't descend to all men*,) 


That’s ifo It amounts to a denial of the Fallo That is what I meant c Now 
that is confirmed by the sequel to some extent* because there he speaks of 
the curse chi Eve* namely* that n I will greatly multiply thy sorrow and thy 
conception! in sorrow thou shalt bring forth children* 85 that this does not 
exclude the right of Eve* of women* to circumvent the Fall by using means which 
make childbirth es^ c The curse is only limited to Eve* in other woros* and 
not on women* on Eve's daughters* Now let us take on mor^/p&sssjyss He dis-= 
cusses here only one j&rt of the curse* the curse on Eve* Whit about ti& 
curse on Adam? What is tie burden of that curse? It is ouoted on page 36? 

«In the sweat of thy face shalt thou eat thy bread*," Well? Is there anything 
in Locke's own doctrine which reminds us of that verse? 


C Aquisitivens ss) 

Nor not necessarily* Some acquire without sweating* 

( The labor theory of value*,) 

Labor 0 The title to property is labor- 0 Therefore* the sweat of thy face 
shalt thou eat thy bread*, But #iat does Locke say later on when he pursued 
the argument of property*, For example* if you take a squire in England snd 
a weH=tc=do man who eats three square meals a day*, then you say of him he 
eats his bread in the sssst of his face*, i mean* he may have been hunting *, » 
Is he not the lawful owner of his property according to Locke? Is he or is he 
not*, 


Yeso) 


He Is* but he has not acquired it by labor* How does Locke state this in 
general theoretical terms* 
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( Well 5 there is the right of inheritance—a man wants to look after 

his familyo And there is a natural right to provide and sons to 
inherit* and when society is formed property becomes fixed o . 

In other words® labor ceases to be not only the only title but any title to 
property once civil society is established. After th eestablishment of civil 
societys all titles to property are positive titles? Xou can labor. For ^ ^ 
example®"you can go s5d dig® as a digger sayc Iouw>rk very hara. Does that 
give you a title to that land® that part® in which you do the digging? Of 
course note, Let us now state it in t^ical terra So Just as a w oman can circ^ 
ven t the of childbirth by proper medical methods® man can c ircumvent the, 

curse of labor by the proper kind o f».prganizatioiX o It is exactly the sarse 
f Trin 'gl—It is strange that the doctrine of property is in the fifth chapter 
of the Second Treatise and this parallel case of the other part of the curse 
is in the fifth chapter of the First Treatise., I think that is the most 
important point which occurs here* Needless to say® the refutation of Film® 1 
must always be read and considered and even on its own terms there may be qui'ts 
a few interesting points vhich I® for example® have overlooked. But one must 
not overlook the fact that Locke is killing two birds with one atone in his 
attack on Filmed He does something moreo Ihe real relation of Locke 5 s 
political doctrine to the Biblical doctrine appears I believe more clearly 
from the First Treatise than from anything else® especially if in reading the 
First Treatise one has already an inkling® or more than an inkling® of the 
teaching of the Second Treatise. The labor theory of value is® of cours e^ 
very important theoretically in Locke but practically it is superceded. The 
theory that labor ia the only legitimate title to pro perty is completely 
/ su perceded"in civil society. The labor theory of vaiuqfes® of course® never 
SIparesdedL All value originates in labor ® but value is one thing and pr opert y 
is another thing. lou may produce labor without acepiring any property for 
example. Or is this net intelligible? The/socialist Consequence from Locke_ 
is drawn against what Locke understood by it* It may be theoretically superior 
to Locke® that I do not go into now. But in itself the meaning of chapter 
five is exactly thist only if labor ceases to be the title to property can you 
get a civilized society o There~muat be people whose property is not acquired 
by their laborc. Well® we corns to that chapter and we will discus* it in more 
detail, tiarel note only this connection with the biblical varee. The case 
it seeas to me is exactly parallel to the case of the curse on Eve® a cruse 
which is limited by Locke to Adam and Eve as these two persons. The later- 
generations are (freed from it.”) At the end of the verses speaking of Adam and 
Eve leaving paradise® "The world was all before them". In other words it was 
not an exclusion from paradise as it was traditionally understood. Ihe world 
was all before them. That is a eimil&runderstanding as Locke has. 

This question of the state of nature and the Bible will come up more 
and more frequently. But I can give this warning now. The distinction between 
the state of innocence and the State of Fall, or the state of pure nature and 
corrupted nature® has nothing to do with the difference between the state of 
naturg. and the state of civil society . That was an overstatement. You cannot 
understand the distinction between the state of nature and the state of civil 
society if you do not see it as a deliberate correction of the traditional 
Christian notion.of the distinction between the state of ir.nocence and the 
state of the Fall. But there will be another opportunity to explain that. 


(End of lecture) 
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-v:ii£t occurred 'there* on the face of it*, seems to be a completely obso- 


leu e 


subject® Therefore/we must always think of the -very practical* very 
urgent issue which is at" stake in this book* even in the First Treatise of 
Locke® In discussing the essays* the early essays of Locke on the law of 
nature* we have become aware of two radically different understandings of 
natural law,- the traditional one and the one which we find partly in Locke* 
more- sfmpls.y'in Hobbes® And to begin with it seems to be an entirely uninteresting, 
purely historical question whether Locke is a bit more Hobbeian* or maybe even 
thoroughly Hobbeian* or whether he is more in agreement with the tradition® 

In a sen.se it is a purely historical and antiquarian question® But what is 
this issue of the two forms in *diich natural law was understood® The modern 
natural law teaching* I would say* is one form and perhaps the classic forfii 
of what one may call the modem project altogether! This notion* which 
/ emerged early in the 16th century* the so=called^M*b«£d®@=»&§£%, and which has 
then°gained power from generation to generation and has remained identically 
the same in spit© of all the important more superficial changes® And it 
was this notion which was indicated by such terms " science for the sake c£ 
power*" "to relieve man* s estate. w w t he conquest of nature ? "the raising of 
the standard of living*" "the establishment of a universal society*, a universal 
state* a universal league of nations* a universal society which is no longer 
liked to a state®" All these various forms have something fundamentally in 
Q j common* the attemptj^man to establish a heaven on earth by his own power 
0 \ and to"do it in such) a way that the perpetuity and solidity.of this society 
e vrould be guaranteed forever ® All the particular notions which were mentioned 
^1 other vffitex^Sr.^ even seme progpect that they 

i . p e t rid of death itself® Man would be complete roasts of his fate® 
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Man would be com plete master of his fatec This 
And it would* of course* be very 
science says* of course® that it 
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G&‘ J i * shot? that this older notion® which is very visible in communism of course* but 
wsvifTh filsD.nlav-ffid a great and decisive role in the modem democratic develop- 
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remember a dose gaudy of L&sswell* for example* would show that a similar 
notion of the establishment of a paradise on earth *(in Lasswell £ s case 
psychoanalysts happen to be much more important than the other things) and th® 
newer gimmicks do not constitute an essential difference® The main vision is 
the same® And one can say that all earlier thought of all civilizations* or 
cultures* or nations differs radically from this modern project because all 
these other thoughts implies tacitly the denial of the possibility of such 
a control of man 1 g fate by man® That can be expressed in very different ways^ 
but I think that was common to man in all former ages® Now the modem natural 
law doctrine @ which as such was developed by Hobbes relatively late* around 
I6u0 perhaps* is however one classic form of this thought® The notion that, 
human life begins with a stats of nat'ore ® which is a state of absolute pavertyr 
war and misery in every respect 0 The only guide that man has is each man f s 
natural right to self-preservation® Guided by that men can gradually iaara 
to devise means for Ms eslf-preservaticru—Aaid not only for his mere self- 
preservsii 


but also for his comfortable self “preservation^ And develop^’ 

order in which the government has 


along these lines a 'systss of a p^-^ar-ni 


._ u _ _ _ s . _ _ ssce&ois 

but two functions! (a) to establish peace and (b) to make life as comfortable 
as possible for all society® Of course in. the KobbeLan stax-s that was str.ll 
very much limited® In the first place you had tc have a very strong governmenl 
which mesas & certain amount of unpleasantness which cannot be taken away and* 
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is admitted as something inevitable® To that 
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entirely to his own efforts. At the beginning there are only rights? duties 
ccsae in only as needed for the safeguarding o? these rights:- *AaKK$5ese' things 


are developed very^aeiaiss^b® Hobbes, 


Nov in the case oi Locke these axe very complicated,, because Locke was a 
very cautious mast as we have seen* Therefore he presents a combtnation of a 
Hobbeiart natural right- doctrine with a traditlon al version 
/ culties of interpretation are due to this stran 


And all the diffi- 
— mixture which he (con- 
,^strac»eO But this seemingly muddle=headed thing which Locke draws up,-, muddle- 
' headed c-ompa red to the Hear- lines of Hobbes'' doctrine is the main reason for 
the very great suc&ess of Le~ k<? 


Whatever Locke himself m^y have thought* 
judicious mixture which he presented appealed to many peoplewho 

Hobbes main conclusion was« or at least, most 


thi s prudent _ 

were Merely repelled by Hobbes 
visible* practical conclusion was* very strong government and that meant 
^absolute monarchy, That was detested very much in his homeland/afte* their 
dealings with James II, Looks showed that what one really needs for the sake 
of gfclf=pres@rs£ticells indeed a strong government,-, but this strong government 
does not have to be an absolute monarchy, Something like the British consrii- 
tutioral monarchy, you could almest call it a republic,, is much better for 
this purpose- So Locke had an immediate appeal to the more gener&l part of 
the population {Trane ncter should be generous)* and since generous is a 
synonym of liberal (ae not everyone will easily remember today) with the liberal 
trail clou. Those who loved freedom and sc cn»--generous people. Today this Is 
a bit changed &e some of you may know. So,, at any rate, Locke had a sueee.3,a 
which I believe is unique, ..,Eouseesu had an enormous effect. But what- is the 
practical influence of Rousseau? That is very limiteds you can trace it among 
the J&ccbins in the French Revolution* among, certain anarchists and so or. - But 
that a great political ay art as lasting for centuries should somehow feel that- it 
isr-aut hentically interpreted by a philosopher* ioCo Locke, And .eamsfeafees 5 * th* 
enormous influence which he had in the formative period in this country- These 
are wall fcnevr. facts. In order to understand that however,, it is necessary 
that m make a distinction between the broad practical proposals anc the 
apparent principles of Locke, which everyone can easily find* and Locke* s own 
thought,.... The principles of Locke I believe, and I think it will become clearer 
the mors we go on, are not identical with those he set forth all the time. By 
virtue of the fact that Locke is really much more “modern* than he appears at 
first- sight his influence has lasted long beyond the time whan the traditional 
natural lew teaching still was very powerful,. Lei me restate that sentence- 
When Locke, wrote* that lg. ; . in the seventeenth century* the traditional notion 
of natural law -was still very powerful* and it appealed to something whisk 
most contemporaries would have granted, A hundred years later this natural is 
teaching had no longer this powerful influence is the Protestant countries But 
sine® in Locke there was al-vssyg this other element* that modem element that, was 
really the principle on which he argued - his influence retained its strength 
is spite of the weakening ef the traditional natural law nation to which ho had 
also appealed, I hope this remedies the defect of the first- sentence.. Therefort 
for all these criticises it is really necessary to read Locke with precision, 
to find out what precisely the principles are on which his doctrine is built 
and nut merely those principles to which he appeal.Let me try to make it a 
V-i clearc* c Her® you have the broad practical teaching, the famous principles, 
e,-g, ho Taxation Without Representation, and so on, This is apuarentlv bassd 
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cri these fairly traditional principles. ^he true reasoning is. hovrew«F c let- 
us say over here* (Mr.- £ illustrates on board)? On the one hand* this 
reasoning is absolutely spurious* but it is stated in a rhetorically impressive 
wsyF-frcsu the traditional principles to the practical teachings The strict 
teaching starts from ever here* that is the true basis of what he thought- The 
- problem of understanding Locke consists precisely in tracing his jr-actlcal 
proposals-; which everyone can easily see ,, to the principles which truly justify 
them as distinguished from the principles riiich are appealed to in a rhetorical 
and popular manner ? Is this clear or is tnere any difficulty which could be 
remedied without further reading? 

( Are any set of principles which have been isolated from Locke,-, that is* 
car.' we take these principles out of Locke and say here are the principles 
of John Locke?) 

I don't understand <- ? c Locke had sortie principles from which he deduced his 
doctrine- You don't question that? 

( No* I don'tr. I wonder about the problem of isolating them? Is there a 
period in his work in which you can take them out and sgy these are the 
principles c & c) 




But he appeals to certain principles* doesn't he? He does this explicitly-:. Hew 
one has simply to look up whether these principles are truly the basis of the 
vae-t'-to* efesa^fS-conclusions -which he draws fresa that: And if this does not work out* 
well* maybe Locke was just- a bad reasoned But it is also a possibility that 
he was'a good reasons? and that there are other principles present in his work 
from which the doctrine follows in a perfectly necessary manner 0 That is simply 
a qua;*ti££i of empirical procedure? We have to look? 

( Did he appeal.to these principles on a theoretical sense or merely cm an 
... . unconscious or common-saise sen«eo) 

Well* if th^y were unconscious* then we wouldn't know anything about them? But 
in speaking about- common-sensical* it is hard to see what you mean? For example* 

I would call it a common-sense appeal if it was directed to the British Consti¬ 
tution* the principle of the British Constitution? That would be common-sense 
appeal.. Then it is assumed that everyone knows more or less what the principles 
of the British Constitution are* although that is of course not so simple? But 
Locke doesn't appeal to the B r itish Constitution! he appeals to natural law? 

Those are his principles,, and one has to see what he teaches about natural lawc 
How I have indicated on a former occasion* and for that matter the whole 
discussion on the essays on the la w of nature led to this point—that Lock© 
had in front of him this traditional natural law teaching* and that he undermined 
it at every point? He contradicts himself flagrantly all the time regarding that- 
traditional natural law teaching? The question arises? does he not have other 
principles of natural law different from t >ose of the Thomistic tradition.?. And 
I think we can discern such principles? One principle was indicated in today's 
report* namely* the absolute importance of self-preservation/ I t.Mnk it is 
possible to do that*? I quoted a passage from the Lssay concerning human under¬ 
standing in an earlier meeting where he speaks of the possibility of demonstrating 
morality or the natural law and in which he does this is two entirely'different- 
. vays. ; The one is theological* and the other starts fro® such principles as 

there- xs* no in justice/ihere is no property” or "Where there is government 
there cannot be absolute liberty-*? No theological, foundation is is any way taken 
int-o consideration,- and the emphasis is entirely on the two phenomena of property 








( I meant there to be some sort- of connection* although I didn’t make it 
very apparent* -when I said in the end that when Locks propounded a new 
basis of government* it did not appear very revolutiangry*, because he 
appealed to the authority of God in both cases, Fi lm er appealed to the 
authority of God through scripture and Locke through reason*) 


'Well* but the distinct! ass 0 * 0 I'm sorry I have to bother you -with these 
thingg because they are so remote from social science* In the tradition people 
made a distinction between two kinds of doctrine of theology* One was called 
natural and the other was called revealed theology, Now a man could believe is 
God and speak of God without, accepting revelation* So when Locke is & radical 
rationalist* that h&g nothing to do with the fact that he speaks of God* It 
could/be a purely natural theology* •»No* that has nothing tc do with it* 

( I thought it did because Locke seemed to be maintaining in this way that 
he was appealing to theology s . to natural theology as opposed to * e <) 


< 

> 


But still * the Bible as Bible gives you revealed theology* #»*V!hen Locke says 
Filmer' is a bibiicigt* he means Filmer ■ s teaching is absolutely based on the 
Bible and does not refer- to rational (indistinct)* Locke is indeed a radical 
rationalist* And therefore he may also pr-e cl -t^e^luou t 

^But on.ly to a rational one*') Is that clear? 

( It seems to be a clear distinction now* The fact is that Locke* of course* 
refers tc a revealed theology* but not as authoritative*) 


But tc the extent to which Lodce is a radical rationalist* there is no wsy of his 
accepting revelation* Or is there? Ah ha s that is the root of it (Mr* S looks 
at a reference) 

( 1 believe in the section he explicitly raises the question * 0 *) 



Well* in the 18th century there existed something which was called enlightened 
Christianity* and some one* who was & good theologian* said about it? "ft ^ € - v '- 
v,<v<.v (lmpws wherejghe- is enlightened and where^h®- is Christies- M 
You know there are all kinds of compromises* In one sense you are quite right* 
There were people who said revelation teaches nothing except what reason also 
teaches* The teaching of the Bible is identical with the teaching of reason* 
Locke himself seams to have said this in his Seasonableness of Christianity * 

But there is one point* one simple reasoning* which makes doubtful th® idea of 
such a simple equation* Because if revelation teaches nothing exr-ept what 
reason teache®* why is revelation necessary? 

( Perhaps revelation, can be necessary for other than political purposes*) 
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KOj, noo Pm thinking rally of truth now and not of political things© But if 
revelation %eaches nothing but what reason tells you f what is the use of 
revelfetiozio 

( Unless men are not sufficiently reasonable©) 

Alrightthen it means it is to have a provisional function for children© That 
is true© But it would be replaced in the age of enlightenment© Revelation as 
revelation would no longer be necessary© And therefore a t h i nking man never has 
to rely on it© The thinking man either rejected revelation or made a distinction 
between revealed theology and natural theology©...Of course Locke could have mad© 
this by an accident* i© 9 © because he was muddlePeaded s but I believe that is 
not true© We will crane to that later© 

( On the other hand P he might have not wanted to make it appear that he was 
absolutely rejecting revelation©) 

Sure^ that is without any question© That belongs to the surface© That is sup¬ 
posed to be an act of prudsiees it does not belong to the theory itself© So 
that is one point© Now the other you said something about self=Freservation s 
a point I found extremely interesting if you are right© Self preservation is 
the over-riding thing only in man and not in the other animals© Which are the 
passages? I had never thought of that s but you may be right© Do you mean 
paragraph 860 

( In paragraph 88 he says that it is H the strongest desire planted in menS) 

I see© Be speaks here indeed only of men© That is very interesting if it is 
true© 

( And in paragraph $6 (page U3“hl0 he refers to God on page 1*U S saying ”Ke 
has in all the parts of Creation taken a peculiar care to propagate and 
continue the several species of creatures^ and makes the indiv idual s set 
so strongly to this end that they sometimes neglect their own private 
- • good for it f . and seem to forget that general rule which nature teaches 

all thinge-=cf self pr eservaticm~“and the preservation of their youngp 
as the strongest principle in them ^thsfc isj> stronger than selfpresarva 
tion/ overrules © © ‘i) 

But the question is whether here he does not include man© That is the question© 

( That is a possibility s however f since he is specifically vague in wanting (? 
to put it that way* and this follows immediately on the example of wild 
beasts ©00 

© © © to decide such a very great question in a moment s but it is a very 
interesting suggestion^ a very interesting suggestion© And one can make sense 
of it© Wells, the general thesis which you find in everything is selfpreserva= 
tion is characteristic of all living beings^ and it is the fundamental desires, 
the fundamental inclination of all human beings© That you find everywhere© 

Now Lockes °f courses) says it 8 lso s but if you are correct Locke says that in 
the other animals the desire for self preservation is somehow subordinate to 
the desire for the propagation of the species© And only in man does this 
desire for self preservation assert itself without any * t t t 
Do you see the possibilities which that assertion contains© 

( Weli s man has rase thing which distinguishes him from animals and that 
is the reason^, the reason which almost makes him equal to the angels©) 
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Maybe* but certainly it would mean that only men can be radically "individuals”® 
The others are all part of a species or what have you® Hen can isolate them— 
selves? they can consider- their own self “Preservation,, It is the most impor- 
taut thing® And this maybe connected® as you rightly suggest® with the fact 
that he has reason® This is something winch is really worth while® and it 
would throw new light on this whole probl®s 0 In other words® whether self- 
preservation does not come out in Locke as something peculiarly human® because 
in the case of the other species it would be weaker or subordinate to the 
preservation of the species® This should be looked into carefully® 

( The principle then remains self-preservation in both eases® but in the first 
case self “preservation in the case of the beasts refers to the species® 
whereas in the case of the human being it does not refer to the species® 
Self-preservation remains the fundamental principle®) 

Well® but your formulation also conceals [£ problss® does it not? 

( The implication for man the* is the radical destruction of the species®) 

Or at least it is subordinated® Concern wfch the species is absolutely subordina¬ 
ted to the concern of the individual for himself® But I ea not sure whether you 
are right® But it is certainly an interesting question which you raise® 

( Locke seems to say as much later- on® e®g® page 67) (line 16 from top) 

But he speaks here only of m m 0 Sure® But that of course does not necessarily 
mean that this is true only of mesa® That is W objection® °ne would have to 
put together all the relevant passages® 

( If that weren’t the case here® then you would have to find some way to 
reconcile the contradictioso In section 88 he says that preservation of 
the individual has precedence over preservation cf the species® and than 
in the other case® he says ® ® ®) 

Well® I am aware of these contradictions and I always had another solution® but 
your solution strikes me as preferable if it can be proved® namely® that this 
first stat&ient was only a provisional statement and was revisedo In other 
words® the statement in which the preservation of the species was said to be the 
most important principle is later on. revised® In other words® that Locke takes 
his time -until he discloses the absolutely fundamental character of self-preser¬ 
vation® That was the way in which I had understood it before too® but your 
solution seems to be more interesting® if true® 

( At the bottos of page k!> he says that the main intention of nature "willeth 
the increase of mankind and the continuation of the species in the highest 
perfection®" Then® if what you have been saying is true® wouldn’t this 
imply something even more radical than the individuation of man® that is® 
his distinction from nature® and in seme sense his distinction from his 
own naiure—if it is a law of nature and his own nature that the species 
be preserved®) 

This passage is difficult for other reasons® but I do not believe that it 
creates here & difficulty because here he is speaking of the main interbian of 
nature regarding the propeg ation of the species® In other words® he distinguishes 
here normal (how‘do they call it now) sexual practices from abnormal ones® a 
limited question® I believe that does not decide the broader issue® 

( On the other hand® we may misinterpret Locke here® because after all why 
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do men go out and fight wars* Now "this does not appeal to anything a. 
self-preservation* i*eo to go out on the battlefield and kill himself* 

But on the other hand., it serves to assure that the young are preserved 
from being mistreated in that way*) 

That-, would be no difficulty because Hobbes met the same thing* Self-preservation 
is thfe fundamental desire* It is perfectly compatible with endangering one's 
life* That is an easy thing* We come to that question in the Second Treatise 
where Locke will discuss it* That has nothing to do with that* I mean, in 
this simple way Locke cannot be refused by empirical evidence* Tou know,? there 
are always people who commit suicide* That in itself would not be relevant* 

The questicai we came across here as the result of the paper is whether Locks 
did not limit self-preservation in its radicalness only to man* (Trans* note— 
should be rsdicalest) And that is a very interesting suggestion* 

( I would say that makes him the exact opposite of Aquinas and Aristotle* 

Man is a social animal* Locke appears to be saying man is less social 
than any . other animal*) 

In a ways yes* But in Aristotle there is also an admission that there is some¬ 
thing in man which transcends the poliso That would not be adequate in itself o 
It is certainly worth while to go into that and perhaps whoever is reading the 
paper nest time will find it useful to watch this problem a bit* 

( I believe Locke sometimes speaks of the public good and he seems to 
equate individual rights (indistinct) and therefore this would almost 
mean from what we are saying today that self-preservation is equivalent 
to the public good or the common good*) 

Tr> a way ? yes s but 1 can state it to you very simply* That is really the 
Hobbeian thing* Self-preservation is not possible,, generally speaking^ if 
there is no peace domestically s if there is war of everybody against everybody* 
Therefore* the moral conditions of pease—to b® nice to man^ to be g entl®-= 
peace is the content of the natural law* Now peace is s of course^ essentially 
a public good* Tou cannot have peace if your neighbors don't have peace* 

There are always two people needed at least in order to have peace* So peace 
is essentially a public good* And if there is an essential connection between 
self-preservation^ the most fundamental need g and peace* an essentially public 
good 000 (several words indistinct)* 

There were a few more points* Why do you think Locke was unfair to Filmetr 
regarding usurpation? 

( Locke said that Filmer had this radical^ strange and surprising doctrine 
that he has the legal right to authority who can capture (catch?) it* He 
based it on one single passage of Filmer*) 

Well s I do not know whether Locke bases it all on a single passage* whether 
there are not other passages* but even if there were only a single passage 
would this not be a fatal admission* an admission which he is compelled to 
make because he must account for existing governments and must protect himself 
against criticisms that he is subverting all governments in the world* How 
do you know that the present Quean Elisabeth is the direct heir to Adas* How 
can you prove that? Otherwise you must suspend your loyalty in England until 
you have found outand you will never find 0 ® o So I think there Locke has 
got a strong point* 

( Ye Sc, but this is not quite the issue of usurpation that he criticizes 
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her eg because Locke's criticise of waat Filraer says (page 62) s para¬ 
phrasing Filraer ! s doctrine* *© , © which in plain English is "to say 
that regal and supreme power is properly and truly his who can by any 
means seize upon it| and if this be to be properly a king* I wonder 
how he came to think of* or where he will find* an usurper© n Because 
Filraer had maintained the usurper takes over the claim of inheritance 
from Adam, When he refers (indistinct) a The usurper has a different 
claim than Locke criticizes in this case* because what Filraer has claimed 
here is that a person has the authority of government simply by having 
supreme authority* not by having claimed the descent* rightly or wrongly* 
from Adam,) 

But if the only title to government is descent from Adam in the oldest ]i» s 
thei no other title can be valid of course, Even usurpationjsan't stand against 
that, 

( The usurper is exactly the person who Filraer is talking about her®, But 
the fact is o © o) 

(End of Tape) 

o o o fact that every government must have Adamitis, that is* full power? that 
is on8 thingo But in addition it must be derivative in a straight line of des¬ 
cent from Adam 0 That is incompatible,,. I think Locke knew of this aid talks 
common sense, A few years ago a student read a paper in my Locke seminar in 
which he went much beyond you and presented Filraer as a man of supaaa&e political 
wisdom. You abstained wisely from that. That is a kind of romanticism because 
J Filraer has had such a poor reputation for seme centuries an^j% i sfc«Hdsi^e B ^es«©“ some 
' poiniswhich are not bad. But his whole doctrine *(jthat is something else again*) ! 

The only problem is why did Locke do that? "Why did he take the trouble to 
follow this argument point by point* an argument which was not worth his effort. 
And I explained the last time (as you partly confirmed this time) that in 
criticising Fjlmer Locke is really criticizing the biblical authority as such, 
That he somehow manages to identify 0 o o 

( But it takes a little bit of juggling to do ito) 

Yes* but 1 think we will come to that point. We begin now with Chapter 6 (par¬ 
agraph 50* page 39) "Of Adam 6 s Title to Sovereignty by Fatherhood," Filraer had 
said the father has the natural right of drainicn over his children. No child 
is bom free. But Adam was not begotten. Hence only Adam was ever free. All 
other men are subject to Adam or to his rightful heirs. To which Locke replies* 
the natural right of a father is supposed by Filraer, does not give any clear 
evident reason for it. Let us read the conclusion of the first paragraph* the 
last sentence. 

And indeed the act of begetting being that which makes a man a 
father* his right of a father over his children can naturally 
arise from nothing elseo 

That should be crucial for the further argument. The right of the father is 
derivative only from the act of begetting. That is FilraerSs thesis* based on 
a quotation from Grot jug. And Locke does not examine this here* as you see* 

/&&-&&&& in the sequel. Instead he raises the question of haw far the right of 
the father extends. According to Filraer it is absolute power of life and death, 
Filmer does not give any reasons* but others dc, in the next paragraph (52) 

Locke examines the reasons why fathers acquire power of life and death over 
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their children by the act of begetting tbesto Now what is the reasono The 
reason is that the life that the child has was given to him by his father 
That life is his father 's? it is a gift- he -gives it to hiia 0 The father can 
take it away 0 That was of course not Film®? 1 s reasoning* but (as Locke make® 
clear) it is implied by Filmer* Now how does Locke argue against that? Well* 
common-sensically c Think of other giftso If you give something to someone,, 
you are not entitled to take it back,, This is the first pointo But the other 
point: which is more important« the father does not give life to the child 
for the father coo 'Why does the father not give life to the child? That is 
a very remarkable arguments Why does the father by begetting the child not 
give life to the child? 

( He doesn r t know what it is /} 

Es doesn't know what life is e The father as father is not an anatomist, and 
physiologists He doesn't know anything of what he is really doing c lie cannot 
male® & living childo Only if man couId make a child* and not merely beget it* 
would he have e right to unmake ito . What is he driving at? What does that 
meario Let me state it generally 0 Must he who gives a tiling have made it! I 
suppose you all have made gifts of things which you could never make* e 0 go a 
wat-cho Most of us can't make a watch anu yet w© give ito 'Shat is he driving 
etc Does this question remind you of something,, of a broader problem? Now 
giving life means makings creating 0 Let us apply, the question to the question 
of Godo Goc made mane God is oufc maker as Locke quotes here in paragraph 53 o 
Hen.ee it would follow,- since God has made man, he can unmake man as he pleasego 
That is the issue which is here impliedc. Now what do you see here? Let ug 
read at the bottom of page i^U 

Ha that could do this /namely* make a living creature/ might 

indeed have some pretence to destroy his own workmanship c 

Now it is God who sake living creatures^ Does God have some pretence to destroy 
his own workmanship? Do you see a problem herec Well* there is the question 
-which we came across already in the Essays on the Law of Nature o What about 
God’s omnipotence- God his created the world freely* he has made the world and man 
fraslyo Gan he equally well unmalt g th@n arbitrarily! I think the word pretence 
is significants By this Locke hare means a prima facie case* especially on the 
basis of certain biblical- passages* can be made for this vi®?* i 0 Qo \hat he who 
made s thing can unmake it with the same right as he made ito But is this 
really-so? Is this right a true right and not an erroneous supposition? 

( Well* this goes back to the problem whether God’s omnipotence is limited 

or not by God r s goodsass or God 9 a wisdom-) 

Tbs-. ; it is part of the question,, And I think the word pretence is a very sfcrcng 
word to use herec And Locke* T believe* does not recognize that as we can rave 
seen from the early essayso If i understand this correctly* it means thig£ 

God, even God* has no right to destroy KVes a/orfe, as distinguished from the 
Bi>" 1 ' - aching that God has made a : - t- with Noah not to destroy his 

w- a & covenant* which means v being free to do it is due 

ent y , nis covenantc What Locke is. . f .A is that it is not due to a mere 
fry i oSc the covenant* but to his hatur® 0 It is impossible for him to 
do if Ii other words* I believe we must consider that the problem* the 
the* egics, protlatr is here always pres, i in this section,, 

rn the next paragraph (Sh) Lcske ,nss the right acquired by beget tinge 
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In order to make their. children* men must not only possess the required skill 
and power but must also design the begetting bg begetting the children (Transo 
note? b£ should be while ) and this happens only very rarely* He speaks here 
of the voluptuary and other people* The separation of the desire and the ' 

function* The function is to propagate the human species, but the desire as 
such is not necessarily directed toward the function* This distinction between 
the desire and the function is the basis for the possibility of hedonisa, 
hedonism which tried to find the bearing entirely in terms of pleasure and pain 
without a consideration of the function in the service of which pain and pleasures 
arise * Now Locke did make us© of this possibility* His teaching is a fundamental! 
hedonistic teaching as you will see from'his Essay concerning human understanding c 
The father has no thought of giving life, to say nothing that he could not give 
life because he wouldn*t know howto give it* T he father has no thought except 
of his own pleasure* And by this act- which is prompted entirely by Ms desire 
for pleasure £ he should acquire the Sight to kill* That is Lookers argument 
against the viewpr eseated by Filraer or Fiime.r s s authorities==that th© mere act 
of begetting gives the father & right of life and death* On the contrary, the 
Lockean argument leads to the question, which he does not raise here explicitly 
but will discuss in the Second Treatise* whether begetting as begetting can give 
any right? Is it not rathe? the care, the upbringing? W© will come to that 
later on* 

In the next paragraph already (55) the emphasis shifts from begetting to 
nourishing and upbringing! this contest Lock© stresses the greater right of 
the mot her o If we were to take our guidance entirely by nature and by natural 
lsr«v the real right over the child would belong to the moths? and to the 
father only secondarily by virtue of a grant or the part of the moth©?* That 
is Locke 1 * s point* So a natural right of the father doer not strictly sneaking 
exist* Locke doss not elaborate this here* So you know of anyone who said 
this before Locke? 

( Hobbes*) 

lesj and that is a very important point of agreement* The mother and not the 
father*.t.Is the center of paragraph (95) Locke denies that the superiority of 
the male has any scriptural basis* 

Now in th® next paragraph (56) he discusses the right to expose and to 
sell children* This right is based on the practice of mankind as distinguished 
from the dictates of nature* Heason as well as revelation forbids this abomi= 
nable practice* The strongest principle Is that of perpetuation of the race* 

On the other hand* you see in the same context (page k3 bottom) "Doth God 
forbid us under- the severest psn&Xty—that of deaih~=tc take away the. life of 
any man, a stranger, and upon provocation?* Wkat is the implication of the 
fact that the penalty of death is the severest penalty? What light does this 
throw on our nature and our natural inclinations and their order? Why is the 
penalty of death the severest penalty? 

( Because the strongest tendency is toward self-preservation*) 

In other words, the good takes away* the good which men are deprived of by that 
punishment, (every punishment means, as you have learned from Mr* Las swell, a 
deprivation) that severest penalty is by implication supposed to be the most, 
important good, that is to say, life* But if life is th© greatest good, then 
desxre for self-preservation must be the most powerful and most important 
- i ~n^linatxo^o lhst coes not ? & t because he 
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is speaking here also of men* man and not of other animals® 

Kovr let as see,. This passage which follows in the sequel (bottom of 
page Uk) * "reason* which is his Joan's/' only star and compass” is a perfesrly 
clear* I think* admission of the fact°that Locke did not admit revelation ® At 
least he did not admit a revealed teaching which had an excess beyond reason® 
That can be proved by this statesnento Whether he admitted any revealed teaching 
to fee 

( I -jas interested by the fact that that whole sentence* starting "Nor can it 
be otherwise ® ® ® R is a very poetic sort of sentences This is rather rare 
in Locke,,) 

Very rarer. Which do you mesa? 

( The second sentence in paragraph 58? "Nor can it be otherwise in a 
creature whose thoughts are more than the sands and wider than the 
ocean* where fancy and passion must needs run him into strange 
courses o ® ® H ) 

Yes* that is true® rarely uses that language except in quo-feat i on So I cannot 
immediately exclude that these are not quoted expressions® °ne must be careful® 
Still* that he embodies th@a is characteristic,, One must be very careful in 
these passages® You do not necessarily know that these are Locke* s own wordso 
People did not always add this obligatory quotation mark* especially if they 
were very well knows phrases® But still it does not do away with the fact that 
it is striking in Locke 5 s very pedestrian s&yleo 

In paragraph 5 9 the model of the relation of parents to children are the 
\ irrational animals. They behave sensibly* they don't sell and expose their 
children or kill the&® Very wells But what (is the purpose) of that I Ii the 
model of natural law regarding pargnt~children relations is supplied by irra¬ 
tional animalso what follows from that? 

( Reason con't discover natural law apparently®) 

Why not? 

( Well* if the basis for the natural law teaching on a certain point is 
carried out by irratinal animals* whereas creatures of reason seem to 
contradict it® ® c ) 

I seso You link it up with what was pointed out in today's report® Yes® In 
this way it makes sense® In other words* this being a member of a species is 
somehow weakened and perhaps destroyed by the presence of reason® Yes* in th© 
complete context that makes seise* but I was thinking of amore obvious problem® 
What is the relation of the animal father and the animal moth®’? Are they 
married? 

( Nori=c ontrac tuallyo ) 

Ar-e they married? They are not married even if they happen to live in couples® 
Now that leads to certain consequences® Let us look at psragrph 5?* this passage 
to which one of you referred® 

Be it th@~;* as Sir Robert says* that anciently it was usual for men 
"to sell and castrate their children" (0oP®l$5)® Let it be* that 
they exposed th^| add to it* if you please“=for this is still greater 
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power ~“tnax they begat then for t-neir “babies bo fax and eat theso 
If this proves a right to do so t we may* by the same argument* 
justify adultery* incest-* and # 3 cosy* for there are examples of 
these too. both ancient and modern; sins which I suppose have 
their principal aggravation from this* that they cross the main 
intention of nature* which willefch the increase of manlrt nd and 
the continuation of the species in the highest p mf ecticn* and 
the distinction of families* with the security of the marriage^ 
bed* as necessary thereunto o 


Now what is then the status of these thingSo Adultery and incest are of course 
actions committed by animals without being adultery and incest 0 Whsfc is the 
basis for- these concepts* e 0 go adultery* incest and sodomy* according to Locke? 
What is the ground of them© ^he grosind Is the fact that in the ease of man 
you can sped? of adultery and incest whereas you cannot speak of them in the 
case of bruteSo I mean* on the basis of what does Locke speak of adultery? 

What is the ground of iil Adultery is a sexual relation* I take it* between 
human beings of differsit sexeso So is a legal marriage relation© What is 
underlying the distinction between adultery and non=adultery© There must be a 
basis for it© 


{ The legal status of contractual marriageo) 


in other words* it would be clearly positive© What does Locke say? 
( For the continuation of the species mankind requires 000 ) 


Alrighto In other words* these sexual crimes have a basis in nature because 
they are incompatible with the increase of mankind and the continuation of the 
specieSo les* but that is not what Locke says© H© doesn’t say*^which* I sup^ 
pose* have their ground in that© says that have their "principal aggrava- 
tion" for that© _ So they are only aggrev&tsd by that| they do not have their 
ground in it© What could the ground do? Let us turn to a later passage (page 
89* paragraph 1235 s 


000 what in nature is the difference betwixt a wife a 
concubine? 

What in nature means what independently of positive law © The meaning in the 
context is* there is none. Only by virtue of positive law is there a distinc- 
tion between a wife and a concubine© Here it is a bit different* but not 
fund ament ally different© ^heas thing g^-adult sry f , incest and sodomy-—have thglr 
true g sound not in the main intention of nature s they are aggravated "by that© 
j-h@y may have their ground in the revealed l&w©(» So there is a connection between 
the previous argument© If the model of the natural law regarding jb rents and 
children is supplied by the brutes* that- is a necessary consequence* thei only 
the car© for children is natural© Whether the parents are married* whether they 
are bssther and sister* and so on is absolutely irrelevant as far as beasts© 

There is another passage which I can quote to you© Locke quotes here 

Opinions and the actions following from thsa which have a title 
to toleration*"that mm may work or rest as they think fit* that 
polygamy or divorce are lawful or unlawful" © © © 

Now here, of course* he doesn’t give-bedsa-iga-* but polygamy and so forth* if you 
take the background of the dicussion in the l?th century is one ghep (short 
section indistinct; ' self preservation is the fundamental principle as later 
on it the book it is* there is of course no reason other (short section indistinct*} 
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000 and it is not completely unintelligible,, Of eoarse Locke 1 e argument is 
very careless, but is it not also true that the preponderance of the father 
■within the family was a part of the whole tradition both Greek and Biblical® 
Surely, when Filmer spoke of political things* of ruling* he forgot about the 
mother because the mother was not the governor of the family but the father 
was® I don’t say that Locke is not right /w saying HA<a+ nt c #2 
iyaHcs vdmUvti' h t but it is easily intelligible that people didn’t mind the 
omission of that once they were willing to listen to a monarch!stic argument 
based on the Bible altogether® Xou see*' sometime b blunders ere not noted if 
they fit into one’s preconceived desires® Surely, you wouldn’t need much 
intelligence to notice that® Now he gives in the sequel a number of Biblical 
quotations in which the the relations and the rights of the parents are dis=> 
cussed® After having finished these (page hi middle) he makes the following 
statement j . .. 

Here not the father only* but the father and mother jointly* 
had power in this ease.of life and death 0 

So there is then Biblical evidence for a power* not indeed of the father alone 
but of father and mother jointly* a power of life and death ® That is after all 
the tfe®i6“=that there is some pa ternal power is conceded by everyone* but is 
it a power of life and death? That is* of course, a crucial part of Filmer* e 
argument® ^he father must have* or the parents must have power of life and 
death if the father, i 0 e 0 Adam* should have power of life and death over his 
whole posterity ej d therefore the present king should have such power® Therefore 
the question is very much whether the Bible gives power of life and death to the 
father and mother® Here in «/© case* what is that case (the last quotation)? 

o c o And it shall come to pass* that when any shall yet prophesy, 
then his father and his mother that begat him shall say unto him, 

M Thou shalt not live,” and his father and his mother that begat 
him shall thrust him through when he prophesieth (Zech 0 s±iio3)® 

So that refers to prophecy® In the case of prophesying of & religious » * » 
we can say father and mother had the power of life and death—the Old Testament® 
But the quest!®. is whether that is sufficient® Now there are altogether nine 
quotations hare, and if w® turn ’to the central one, which is a quotation from 
Deuteronomy ssio l8ff ,, “~ !t If any man have a rebellious son, which will not 
obey the voice of his father or the voice of his mother, th® shall his father 
and mother lay hold on him and say: ’This out son is stubborn and rebellious, 
he will not obey our voice® 5 Now if you look up the contest in Deuteronomy, 
you see the procedure was this: this rebellious son or juvenile delinquent 
was brought before the community as a whole and was then publicly stoned® Li 
the text of the law there is nothing said about an examination of the claim of 
the parents, so if you take the letter of the passage it means this® It had 
to be done publicly, I gup .joss in order to prevent impossible things, but the 
juijpaeafc that the son deserves death was entirely the father and mother’s® Now 
if the judgment was entirely theirs, then they had power of life and death® 

What Locke is indicating by these things is that this great paternal power, 
not power of the father alone but power of the parents, does have a Biblical 
basis® Needless to #sy, it also had s, Rosies bas6 0 » s »But in this important poinf 
the question of the power of life and death, Filmer had gome basis, which won’t 
be of great help to Ms Adamitie king for other reasons, but this particular 
element is important® From Locke’s point of view such a power is, of course, 
impossible® The main point he draws is of course the joint rule of father sid 
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Burt if Creation, which gave nothing but a being, made not Adas 
prince of his posterity! if Adssi (0en o io 28) was not constituted 
lord of mankind,, nor had a private dominion give?. him exclusive 
of his children, but only a right end power over the earth and 
inferior creatures in common T*r x*t?£i the children of rnenj if also 
(C-Sio iiit- 16) Ccd gave not any particular power to Adam over has 
wif'e and chiidren- but only subjected Eve to Adam as a punishment, 

- ■ , , _» . i t__3_*_AT. > 



___ _ _ J5g) UU.W gave not thereby 

Adam, as to the husband, power of life and death, which necessarily 
belongs to the magistrate^ if fathers by begetting their children 
acquire no such power over them! and if the command, w Honour thy 
father end mother, R give it not, but only enjoins a duty owing to 
parents equally, whether subjects or not, and to the mother as veil 
ss the father—if all this be so, as I think by what has been said 
is very evident, then man has a natural freedom, notwithstanding 
all our author confidently says to the contrary, coo 


Let us stop for one moment 0 Locke esys that if Filmer is wrong all along the 
lino we have established the natural freedom of man* And than he changes from 

& since clause, because it is not sufficient to refute Filmero • « 


sn if clause 


o o o since all that share in the same common nature, faculties,, and 
powers are in nature equal and ought to partake in the same common 
rights and privileges, till the manifest appointment of God, who 
is =R Lord. over all, blessed for ever, 15 can be produced to show any 
particular person 5 s supremacy, or a man 5 s ovel consent subjects him 
to a super!oro . 

Now 1st us stop hsreo So, in other words, men are by nature equal, because 
they all share in the same common natures, faculties and powerso -That they may 
share in these powers to different degrees is simply dississed, completely 
disregardedo Locke will take that up in the Second Treatises these certain 
passages, but here he simply disregards them 0 And now he says this natural 
ineauality can be altered by God's apnointmeatgi or by man 6 s am consent, by 
sgtfeini~up a government ^o.Jntroduc®, of course, inequality o (Transo note? 
According to the costeK^nJieqaality 1 above should probably be equality 0 ) The 
government easi command youj it is your superior, and therefore there is an 
inequality,, But there is a strange relation between this first if clause and 
the since" claugSo With regard to this since argument, if Filmer had had a 
point, what would have beccsss of this fact, manifest to reason according to 
Locke, that mm are in nature equ§l? If the Bible were to teach the opposite, 
because Filmer 5 s argument is said to bs based on the Bible alone, what would 
happen? If t .'Filmer had had a good a rgumsnt, what would happen to the natural 
equality of man? Locke had indicated it to vou 0 The natural equality can be 
abolished by God 5 a sppointisent, and it ie a mere question of fact whether God 
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ii. -a death of the 

OTsrs&atesim*/ f ^ iG no<4e-^ cmlv by the magistrate* by 

Barents. Power of life authority. <fl.«rly „ 

the political “”f°p‘{;so.' *bs' sitastiaa is this. On the basis of 

- SfSS^t^HraranftE. «» 

tb^/ss So o. **-* 

which he quoted* 

How let.us w *lch other points X can «bW0£_J£ “ *%£ that 

sequel, to Chapter T. *»«$*»*• ’arg^s th^if 

I *** b T£j!l Sn^oGoMe to an '«4 by Adam's death. Why? Vails Parental 

this is so* Adao s mon^cn^ ea-a But Gain did not beget his brother* nor 

S?K»S 

^SS^SmTSS therefore this argument is not talid. . . . 

On pago 57 (paragraph Ik) we see the first time that Looks begins to quee- 
tian the right acquired by begetting ©Icses* 

F(y , if a father bv begetting, and no other title* had natural 
dSdoio^ o£rbis ohAreChe that does not begot themcannot 
bawe this nator* dominion orar thesas and therefore be it tree 
offGsl that oor author says (0. ,. 156) that «««J «J» 
ia born, by his very birth becomes a subject to has that beget. 

hists” this necessarily follows™ * * o 

Si«plSSt“ S/S J? i£T 

s^V? ^rocG^d^Ssr-Sifing 

paragraph 7f ipsge w, he @«a*b «.„»«**■ But if we disregard the 

fro-n fatherhood and the other arising from property* ou6 “ Be “ ^ , 

aoolioSion for one time, of what does tide expression remnd-two distinct 

independent 'power s™£ great issue* 

( Well among some of the writers., for sample, Hobbes in ths kingdom of 
God and the kingdom of siss*) 
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fbe letter would be easily 
Treatise, as you know. 


SX^emporal gov^nt is d^inefi as the power relied to property, to 
the protection of property. But we canno* go into this here. 

CViTJbsr s shows this fundamental difficulty- ir Fiber’s argument of the 
^ c f Aeas 5 s -sovereign monarchies! power, the difference be!tk&u 

even^if *£daB had such a sovereign monarchical power that power must *>e con=_ 
rs^ed to later princes, including the princes nm s ana how can xt be conve„ a. 
?be~difficulty is infinite. Filler is ccnpelled_ to ^ admit a r ^ nb J*^?J® e 5 
power derivative from usurpation. Now this conclusion shows uhe absurdity o. 

tbs whole construct!aso 

How we should ggy a few words about Chapter 9 * ^here is very much in tnxs 
chapter; although I don't know how much we cm do Kith it, In paragraph 8x 

(page 63 top) 

Though it be ever so plain that there ought to be goversasst 3s 
the world- ns?» should all mm b® of our author Vs mind tha*, dxvme 
appointment had ordained it to be "monarchical, H yet § since n&a t 
cannot obey anything that cannot command, and ideas ojf government 
in the fancy, though ever so perfect, cannot gives law nor prescribe 
rules to the actions of men, it would be of no behooi -or who 

. - - « * * * - a — —4 m 4 4* e» (BY 


f4itvkin^ 

U^i'slffc+C *> 

fufrtm*. 


/ /am/ 


settling of order and establishment of government in its exercise 
and use*amongst man, unless there were a way ®^sc taught how to 
know the person to whom it belonged to have this power and 
©sercise this dominion over other So 


0 


The oersons if we do not know the person. Men cannot obey anything -hat cznx&b 
commkdo Locke omits her© one possibility. He speaks hers only of idsas in tn© 
fancy. But what is the common tern frequently applied to Locke s doctn^e ©_ 
government? Rule of laws. 'shat about laws?- Can laws comps? _ How does t-ie ^ 
difficult-? aooear in the case of lews, lou don’t know how to act an s certain 
ease, say in drawing up your tax declaration. You find out what the _afe i- 
regaling the matter. That is sufficient. But what is implied in that, in 

this taa. 

( That there is both a human agency to interpret and to enforce th© law.) 

Yes, but when we speak of a law, we sps ak of a law passed by Congress. Tha^i^, 
understood. Without these human beings, this booy of men, this thin^wo-u-d n-u 
4© made istojlar. So this old story which we to so clsai^y fr® iu-xstoi o ^ 
and Plato, that we uitimately come back as far as the analysis of huiaau &j.iazr~ 
as such is conceited to ruling human being So These ruling human beings vsrj- 
well be the cciranunity as a whole, but still the© 6 s whs consaunxtyo Uu “ xs 
SO in almost all modern cases that it is not toe^M^as^wnole hut some 
man qu body of men that does the corrmsadin^. It is quite striking to ^ind whi. 
passage in Lock© and it should not be forgotten, by those who epsax of the r^_© 
of law without ary further considerations. 

W© must not come to the crucial passages to which today’s report has jJ^eaqf 
referred. Now what is that? Let us first ses in paragraph 8p (page 6U botuo^> 

In both these rights ^meaning- the right of fatherhood and the right 
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Ht~mnst* 'be upon'scxae reason 03 culirr to Adam that they 
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5W- of h--r j^onsrty oar author supposes to rise from God's 
immedSbe douatiori* (Gen, io 28 } * and that of ********* 
the act of begetting* ®=»w ^ £l1 anneei^ance, ** the heir 

s-acceed net the reason upon -siiich his iather^s^rxghv was ^ 

founded, he cannot succeed to the right which icolowefc- fr^ 

ito 

K u , , h _ „ sano this* Adam'possessed universal, property allegedly by virtue 
JlfSi? ”X“in O-Ste i *rm th. ns, according toTite®, ™«e 

oalv to AdtB. Hance sith th® death of Adas, HhatBonld ® y s t „ 

according to coranon sense th® property wait r«wrt to its origin^ o»«» to 
Gnd on Adf^ ? e death® If the grant had been made only to Adam, But Locke 
F !L tSt thfe-ant was in fact made to the whole human race ana not only 
tZSZ Je is no reason to- assume that ^donation «b £ 


to A ds&o- inen tnere is no re4»« --qn ar.-r «tle of 

one child of Adam, as Filmsr assumes* excluding all vhe res^o So an^ tivie 01 

Ads? 5 based o* property is unfounded. Because either the grant was gzzm 
IS aSTthm Ss prokrty reverted to God, If it was given to the human race, 
t£TcSircTof iL Welly inherited, and therefor® no claim to be 

Msed on the inheritance of property, Locke now interprets the grant made xn 

Genesis i 28 (paragraph 86} 

But not to follow our author too far out of the way* the plain of 
the case is this; God having made man* and planted in him* as in 
ail other animals* a strong desire for self-preservation* s&- 
furnished the world with things fit for food and. rainssnt and 
other necessaries of life. subservient to His 

live and abide for some time upon tne face of vhe earth* and not th- ■ 
so curious and wonderful a piece of workmanship by his ns negligence 
or want of necessaries should perish again presently, jut«. a few 
moments continuance-Sod* I say* having made man and the worlo thus* 
rspoke to him* that is* directed him by his senses and reason* as he 
I did the inferior animals by their ssnse and instinct* which were 
serviceable for his subsistence and given him as the mans o~ hrs 
preservations and* therefore* I doubt not but before these words 
were pronounced (Gen, 1, 28,2?)—if they must be understood liberally 
to have been spoken—and without any such verbal donation* man haa 
a r^ght to an use of the creatures by the will and Grant of Goq| 
for*the desire* strong desire of preserving his life and being* 
having been planted in him as a principle of action by God himself* 
reason, "which was the voice of God in him*" could not but teach 
him and assure him that* pursuing that natural inclination he had 
to preserve his being* he followed the will of his Maker* an 
therefore had a right to make use of those creatures which by his 
reason or senses he could discover would be serviceable theremoo«. 

And thus man's property is the creatures was founded upon the right. he 
had to make use of those things that were necessary op useful to ms 

beingo 

We see that Locke's interpr etation disregards com pletely the text* but claims 
to give the meaning. ~the rational meaning* of the text. And the eonsequence 
s e t.hi God' a gra nt as a positi ve grant Is wholly superfluous, Han s reason 
and naturaTlnclination slcne~suffice to tell him clearly wtiat in this grant. 
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Tbs, hut v:hat abou 


of tbs Child?’GE 


I£ V-.-> 


dutT t0 briEK UP the children than a right upon the part 
be 'vos, -which isirb exactly the seme thing« ^ 
a'u^i^ubS'thc* pert of the children to he brought uyo) 


, , n bd-w h" a 3-ihe obligation bound to preserve 

sire loos && page Of ovw<*©«»• ® - . ? . , ... _ ,_ . 


> vr j Lri/ts WMir-ri* ■'*«*•• —■—--er ~*- - v ^ , 

-j-nr-r na?e~bef;otten ? as to preserve themselves, tnedr issue corse vo.hawe^a 
-in the goods thev are possessed ofo n- i tliini: -there xs an oulxga^xcn Qa 
IZTLZI^; V- db-^1r o- could in reason not be tended beyond me tajao twice 
....... u -(vr. srd can take care ol tn«sssSiv@So vzl**# *«*. 

eS©tTshouXd feef and sJe according to Loche, perfectly free to leave *t to 
^boerer tey places, But ^y doss ho sry the property o esc eras as^y 

T<?r>er- ic tb* father has- rot cthsruiso disposes ox iv o« Ui-s posxuxve gi«“w. 
®“ 5 T is the preference given tvo tne cnxxdren xu eix-ft. cases i 

( If VOU have already sntended the right beyond mare self-preservation into 
ccaCortable seXf-f^eserYaticn, it Yould seep that the children woula be 
Kiors comfortable and comfortably provided for©/ ^ 

In other fiords, ths legal presamptioa that most pjpple are more_ cancer see/ sfuer 
their ce-cth tdih their children than \s.tn other people <, wO&ewnng os £us k^-‘ 
1 saisht/elso apply in these cases^ *>, I think the construction woulc ul.xr^e,y 
b ^.v.-Vc if n c4 as Locne haca no ooao U5 u n «2 

tou'Pvg tbo pT*r>pertT in full, ownership sc that the property om & can oicgog 

A ‘ «T a '' ir>«rr'<"»-c *h<» o-h-fcwcwvH^BES of DrOOnrW 

"■c I'c as he sess a!\> si verts.u.’uo x**w,r<yo>w^^. v— 


. iiea r& 
his children 


at tractiveness of propsat^ 

Srti^Bsrefore perfectly valid» Disposition of the property after one's 
death belongs to the property ouiero ‘die legal presw^pt-xon 

in the- silence of the property o-«®es? it sr«ist be pi’esuaso unax- ae has 
to his childreno Because if he had very strongly disapproved Oa -as cn 
getting it^ he had plenty of time previously to say so« 

{ It ss2tu.s that a more comfortable life wovu-cl »®sa to fstuen their eixfL.aj.en 
and est thes-o) tut, 

'ffes.&luidtfc* & '‘ 4<2 ^y-_ 

But / arx livso 

( . ' But then he says that this inheritance is by the lass of God* by the^ 

aDOointeiant of God and by the istrs of ths isrdo xhe naroursx ttaj# r^AO 
.be merely s^Lf-preservation, I think that limes quxte well *aofa ^hxs 
pr-obXeKio) 

But the children toes have ths rxgnx. to ssii«pressrveus.040 


^ , » % 

That is secondary to t-ho preservation ox une spsexesoi 


t s©» sto** - -»hat vou seen.^. although you stated xt very sfiockingly, let -~s r 'Ut it 
tw :\; r : *if £ condition of fsaine it is understood that the ^oie xasxxy ^ 
cannot surviv-Sc Do not the parents have the right to eat their chxlares m orogr 

to propogate again 
bb^sct-ions can be tsaoe vc 
you jsem t-hsy si’s both well, 
could bs defendssJo 


r l &rf t rzrS'.' t & 


T- belisve that froa Lockers point of vx©-‘ no 

“f you neent tiiat^ but if 
atv to eats, thsa 1 don*« see -ho?? xc 


'■his shocking proposal. 





CSUS.DJ-E OX 

anything alas including his' om children to ssK^preserva-tioBo A brute Is not 
capable~of this calc ulation® llf yau. day that, there" are pigs end rabbits vii© eat 
up their young all tWiiSe) that has other reass s as far as I know®'- I think 
that is a kind of mistake, I would say, that they sometimes do this© 

( VJby do you specify in this terrible situation that the parents eat the 
children®■ U we- are talking about calculation, why don't the children 
eat the parents?) 

^©11^ I think Mr 0 Mahdi was assuming very young children, children who would bs 
physically unable to kill their parents® in this other situation it would really 
be a war of everybody against ev anybody® . 

( This ms what I was trying to get at, that it wasn’t a question of right 
on the part of the parents but strictly accident that the parents in 
this case are able to do this® In'another case & young strapping son 


could easily get- rid of his fethero) 


Thai is quite true, but still there is a question ox « • «> *• &&& you 

suggest concerns what Mr® Mahdi said, although I still have to or encore® assbock 
Sif tMifidng about it® 1'he right is that of self~preserration* ‘That is the 
over-riding right® If we agree on that, we agree a think on the »sd.a point® 

But that would only sbss concern tho point which yen aade 0 According to Iccke ’ 
in the case of nan and only in the case of sign is the inclination toward the 
p ropagation of the speeleeVaBd therefore the rights and duties connected with 
that, strictly subordin ate to ths right of seii'- pr eservation® Man alone is a” j 
ccooulating animal® m»Xs this clear® I think this is really very important® 


this is really very important® 


C It’s clear but with Mr® Mahdi I m. still not altogether convinced that it 
is only in esses of necessity that this question arises (indistinct) so 
specifically a matter of taste the children were raised because they were 
a delicacy®} 

X seen now® 'What Mr® i ic driving at is this=~that precisely on ths basis 
of Locks these most shocking practices are defensible® Locke says that Films? 
makes use of tils terrible thing ere that it is a consequence of this abominable 
principle of Filmsr* s, but it is really also the consequence and more obviously 
the consequence of Lookers own principles® 

( As to ths point raises, I*a sure ths parents wouldn’t develop the power^ 
of the children to fisliio l ! s. sure ths? would only develop their meat for 
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heir chanc 


«= rvct 


IT «-pr e-s-sr v sx-jLwiio/ 


ri„^. 4.;..^ 4 c „ _ 0 *hg reason X g&.ve you te-s c&ss of t-iie sfc&rvs* 

tion~diehs~orfL;y and net luxury is because I thirds Locks assumed.-tiast tfi^e xs- 
really a natural instinct- in nan to propagate the spe cies ana to Drxng up png. 


■» ***~ "| r?y./rr'r _ X C\X ££POV *- U GWV- IAS-W V. vv — $•• 

_u'd then ssnstbin;; very special is neode£ s either a fantastic • super Sv.s.biui- o- 
sscbrcm jjeedp to brestc covet thxs siiecti& * 

s But he simply spesi.es of the desire for ccpuisoion .as *jOe source aC - 


t*o eex 


liSXi L'V WX Up'S * w wr- - w - . ._ — 

at aeeustomec -co~ xhese yotK^ibers* and lavs them.; 


beg siting 




his is his argument against Gilmer 0 ) 


special case* that of these 


South Meric an Indian 


In the case where it is a question of making or- creating^ ths chxlcsros^nfc 
.;--rc *hg+. th-~ Parents 60 not desicn the cfaxlores* hut rather ■ &«ey t*eu« 
ccnis bv aociiesi* hcreover g that”the desire is entirely dissoc< »*-»■« < 


isted from 


that i&.- of courses; not the whole story* ‘Then tngy ax e bom and then t- 


U-iich/ 

Sr! are certain complicated consequences* X*m sure that; 
loeS* honestlv and on solid grounds disapproved of hne rattening ox chx.i.o.r&L.=^ 
Ibe #»xaraole he gives even confirms nq/ interpretation* That was a very epscx&i 
case* They took captive women and only the children they bred witn. tn ess cap- 
- - ■ • ' • ■ * -* •• yygx childrssio So tm& passage her© is ixx 


biv© women die they sst* noi thexr —— •— — - . 

favor of greater humanity than you are wi liing to grant t>o ixim* * EX; t ? 
have tc disease tige. I 5 m sure that -s^ivst^iv bomb- 

fSllowing froa the principle of self 


infinitely horrible.ecnseca 
■Preservation alone have to be amputee to 



tey would .;ay in thsix- 


r»ve uo be imputed to Hobbes* But th«_ 
cxily sdioif wbrob people in fact css ix tn&y are rscicec 00 


<!•> er5 /* c f *.nh ^Q- there gccuts the tsis "the state of nature*" 

t-? T ■*■••< no- stakes* that is the only occasion in wcich th e ■->occurs i-—v*t- 
.First Treatise, wh«r«T 5 Eafce of nature is the key tsp to"the Mon^sp^ge* 
A-, 7 Tj the relation cf tbs tve treatises can be very well deseriDee? bytaxs- 2act-r. 

^0- P1 — n ; 1 .*'.'.f* silence abouo *oho susr-s ox navs^ro m. the- i‘-y 

the scriptural argument""sno it s r^uda t ncsi is the main ccncem. £ anc* 

- ^ 4^, e Second T reatise ,- where the argujBsp 

"vri.ll discuss this point ca 


.-.--,f-T**■ r,f *hH*s: ct. •;*; c*' 'H*'.“ ■' ' '■ 

,... ^uvuusr- t-iv — 


IS KiSaJTu t 


+.r. >> 


be goricti5 r ration; 


£ -L-g. ij O'^ C*cx S.L 


I draw your- attention only to a few remarks on page 70 and 71 wnich sf&v; 
how right the content lens cf Mr* Mahdi were regarax-ng the absoiucs priiaat-y cf 
*?1 f-=-t?reservation as distinguished frcoi preservation of the specie©* Fros uhs 
risht of seif^presesvation and ccsafortable self-preservation there fellows tx-. 
r*' »ht tc* pronertyc But who is to he benexx'Cwsd by the proper ^ you ac^sixp 
-*q - -rr. ;*..' corxfox'taHo *xH-■ esec-.w.xrex*. '• (See paregrawh r■*;; page x.ixi6 S/ 

/fropsrty/ is for the benefit and sole advantage of the 

proprietor* 
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t CO ‘ ‘ 


of psrastr 


/ r-^'r 
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f DUIIC sd 


eor: ssnnct clain or 


x’it/bT a title which is 






,•:«!» it if. br'fjeb on tiie mexvxdusi.'jg.rxghx to.ht£ c. 
Is iounded tcxcllr cn the indivicuai s s o>x priv^s 
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lei me try x-o 
emphasis&s 
.as we have seer 


T»K- 


_ _ es«IoK is this—that'Locke 

.^rikural, which, of course^ 

,_4 0 r ~-v t^’et The mere fact, for example*. that -power cyesrune 

bsgittiig is taken from Grotlug and, let us say, from 

^’Vpsr^'tr^tl® BBehoir. but certainly not from the Sx&Xe. An£ J 
a kina ox TLom^ ® ®- *' insists that Filler desired and interned 

on tie Bible, and he givra Wlwr therefore a 
x.o DOin^ nx^ woxe * _ wim« r !ie artnsnentc- a much more 

^^•S^-STSZUS^:. £Z *- 

*,*xpu-e- cu^^uear u . Fiim R r as differeiit from Bible. mau 



__ .CfUSp 

else to be added.' That, of ra 5 k,ls » Tisible. But 

uh^ e iw ®7 w 0 - Vine, for example, the thesis that th® yaueroax 

" “ft*??: Lit tolidee the porar of life and death, which 

SLdLs'ic tato‘« explicit assertion has no scriptural basis wtoete|_is^ 
shown tvLocks’ e ora quotations end by the erransenent °* ««?• S 

kSg to the biblical tert this depends entirely upon *.*>*-«» 
~**, eH fco The parents do possss in this ease sucn a power. Ibwever tla- 
°- ^ p£ ‘ e ^ vlt. „„„-ament. If one looks somewhat more closely, one 

‘"SfLlLLl® Ftlltoee ?«* hate a Lund biblical basis, locked ran 
IfdiSLsS fcokthlbtolical point of Jiew. But if digs ^ ^re^ypiy, 
on® id 11 corns across a much more interesting ' 

*?efc cannot be true in every little point but whxcn x^xundameut^ urue, 
n«^i 7 th*t F-Hj»er l 8 view is fundamentally m agreement wi&« the 

tod'tiSefore, bv criticising Fite , not of course In this or that 
little point but in the fundamental propositions, Locic s xs _ rgpxiy cgivXCiy,| 

^ Mblicdl position as a whol s, And this refutation 

X^ThZ PAh l^fT thTbasis fcrTpurely ratio na^olitxcai weach^to be yte^ 
in thp Second Treatise.- Botev® in the Sgcwidjireata^ it is ony 
i fi^ e “#T^S^i?FSirefully to get the pare rational teaching ouo of ttaoo 

'■■ • You mentioned this point about the obscurity of ssriptug o Surely «»at 
is one important part- of the argument. If tne teaching of the Bible *s ob^u. e* 
, t car i t be cf sip hel©c We have no other star and compass, as he mi-* xy 
ieS isSoL Iks is an taportrat Part, 

Es«av concerning human widerst^dtofeo What he says thee -boufe^obacwi^ci 

u- ■ ■■ , ^‘n^m ,n%j VvVtw <»*? eg ■/rv^ ntvl pr-ffti sn QL2i£r. d.vpJLL@8 pS 3 To^- 


cularly to tne pidxips*- ~ : - rr.^_ r B ab^ 

sav this snti^biblieal intention in Iocke in uhe suorxes c£jAmJcvez J* 

&8 veS a8 in his account of the Judges. Ia talking_anouu the^ower £ *p 
the fact that this was a rebellion is in no wsy mentioned or ? 

was an act of a free peoplej everything was xxne. Why shoul.a -ney ^ _ 

th- d©"" 5 sic32» And in the ease of the judges, they were elected py -he peo^,.. 

S frcfScS^c. "Ac divtae vocaticn i. alluded bo to an anbiguoua expression 

but in no way important to his argumeat. 

Ws hare now to turn to some details.. I remind you again of the broader 
contest, Kov there are two natural law doctrines. W e must never .orget tnav-c 
have seen that in the early essays, and that is of course the background 
^ extent the'content of the Two treaties itself. __ 


-P-w^^ri-iCsri'Kr" tTTfSTrl S3 of the old©' VXSWiS ~PrC.Vj.GehG&•■ 


th««p two siternativfcg. The fundam^itai prestu.s : » o* -• - _-_ 

ThetpcOBiti of that, m could saj". ii the dec! A of pro7ldaiC|, 

* positive Kpreesios. fed I shall call it state of nafara, Ite mass c. t- 
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:U 




ii oaice 


term will be explaineo later* 
of the Hcbbeisn famous story * 


}. S-hJj vf /n^tu-K , ho prof<(h»-Cj> 

X. du*»Mfmd-,'9* t 29 January 1956 

h*a fn( conchtSi'an; — ho ContcSe*tC(_. 2 

3. Virtl^e- Le.os~ios U.nti 9 — 

5«C,V4 >hkjt ' ' , ... . 

In connection with the state of nature? think 
a stats of wan of everybody against .everybody? 
e -«iats of poverty and misery in every respect* That is the state xn i&ieb. 
mar finds himself* naturallyb All- the pleasantnesses -'and amenities -of life 
are due to man*® own effort* who fighting against his starting point? ftis orzg: 
ice* the state of nature? makes himself tolerably happy* I will explain the 
meaning of the term later* The second point I would (show as possxbj.e)villas- 
trstss^on blackboard)^ °contscienee ^and°»demonsfcrati<gio By which a mean tuxs* 
£ ,,^ n! . t.r, tbs traditional view man has by' nature awareness of the nora^ 

principles* 


Tilers i 


s more t 


l.ew iueUi iiciw u V i-CA'U-iCl ^ — -- -— 

mimical term used for that in scholastic ■ liters 




but 


tO “iiOA a -i- W « * —— - • , 

we don't have to go into that and can use this more popular term— 

thing as a conscience which all men hateo^On 


4 'hsre is sucn „-- • _ . , . . 

' hand- demonstration means all our knowledge oa mora^ pn.ncipA.es xs _ 
by our own effort* by studying the universe?^ by'-studying 
by "that do we acquire sons awareness of moral principles* 

Hobbes t he lavs of nature*, the moral laws? -are but- conexus..:-pnso 


r\ c ? ti *zC‘ T t^TiC & 

’l- 15 C OullS2 

&C cr«I'-2i sd. uty ' vwi -—- -- -a ^ - s ~ ~ 

3 acquire sons awareness of moral principle si /^"Srs^tstear icmx- 

n Hobbes $£s£Z the lavs of nature*, the moral lswa g -a re but- co —--^ 

/Thltlias to be taken very literally* ^here are no indemonstrable pr ^ici p ie g ^ 
morality as there would b e according to the Thomistie teaching* Th^- ,g rgjg£ i 
conclusions from principles which in themselves are morally neatrsi *^ Sens® 
perception* the study of the universe and so on- as Locke sketched that 'j-U the 
ear-lv essays- bring us to the realisation of moral principles* Ana the thxru 
ooint is*that the key terms describing human excellence 3» the older view was 
virtue*' how -the tern virtue is used also by Hobbes and hocks* But* in oroer 
to mike the difference clear* I will replace it by its concrete meaning* Tne 
concrete meaning now is Peaceableness , Nothing going beyond peaceableness has 
any moral status* Now that means a lot of things* for example * you can nave 
peace, absence of violence and so on* on a very low level* Without any ta-gusi- 
c on sid erati -on s * you can have peace and external order on any fen el* iheresc-ie. 
it ig better to rephrase it by peaceableness* -°u could also say sociabilxi^* 
to be nice fellows- good sports and so on* No better ters s however* occurs bo 
me at- the moment* A narrowly conceived soci al virtue takes uhe place of virtu® 
ir ; the full sense* tAad therefore? from this pemt of view* i*e* the Hobbes-’ 
Locke point of view r the character of marriage and such tilings xs ^feolly us- 
-determined* Probably you need some arrangest' in order to avoid constant 
violence* but whether that is done via monogamy? via polygamy- via trial . __ 

marreiges* and so on? that doesn't make any differ sac©* He leaves that entirely 
to the hurr<sri legislator to decide* There is no institution which Has j.n&r-u.iciv 
superiority to the other* Whereas according to the older notion* very incisive 
things <, for example? regarding marriage? or for that matter? -regarding proper^ 
/and the us® of prcPart- 1 ’? were jjaulied * In moo era times ohe denari d s mad* ^ 

(natural Isa? are extremely limited to the bare minimum needed for mere sociality* 

Row a word about the term state of nature* Mien you read the literature 
on nautical the^^y or historv* vou find constant refererxees to the stac,s ex 
Ztm. ssy "in" Lucretius 5 or among the Sophists and so on* But the 

straps thing is that in the way in wish it is now understood^it occured for 
the first tirn© clearly and importantly in Hobbes* Hobbes still pauses nimaeXA 
for using that term* He says somewhere* I think in the preface to Bs Cive^ 


t.7- y,r. 


X mSy Lftf ^ C-i'iJi-i- t? \JTZTV. -S.V, --- - ^ ^ 

ws can say? did net exist prior- to .Hobbes* I as perfectly mllxng to o® cor- 
rected if srr infonastioa is incorrect* I can only say this to the best of 


& rip ’47 

cLl! SQ CLLT? Si* 1 

meant the,.3 
v nartic xih 


Prior to Hobbes the term didn't exist in politi 


then xv w 


state of a being* the natural stats of 


* m :~rr "OOli.'hij 




aneixsd to 


dsxsi 


a b eing * 


^ + hsory* If' suca 

!8Tif 

That was not 


1 cr 

!& of conrs© in "the Aris’fcctsiisii s^iS6 sno 


^ UiiCW UQAiaO - ° --— — - . / * ' 1 

"persiitted to call it a state of nature** Bub the term state at nature- 


natural state? 


4 
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ftlci'l 


cm t*i 
somev‘iir*g ur 
nature Isadf 


4k *+Hs 


ik ulmk 4ue4 «•#£ iwpeYfctt 

c.'—it* UiW C 4 ■— (“ f 

tiBiai® defective® ’ The true pre-hi story of the -tern 
WiSb _ WJ _ , J . 0 i ., >r ,.,. „o Christian theology® And here you have this distinctions 

sTstsbe of nature which is subdivided into a state of pure nature or uncorrupted 
nature and a state of fall® nature® And that is distinguished fro® the state 
/of "grace* I disregard other ,«eeisr/divisionso This is sufficient for our purposes® 
/ The state of nature—for example* when you read Suarez* he also speaks of a state 
of nature® -But what does this’mean? It .means* for example* classical antiquity? 
these states which existed thsr© wore in the stats of nature* which means thei-e 
was no grace® But state of nature is not a pre-social or pre-political state® 

The crucial"point is the absence o f grace® But in addition* these subdivisions 
are"very important—the state of pore nature* meaning prior to the fall® If man 
prior to the Fall did not have graces* which is denied by Catholic theology*, or 
in the state of fall® nature after, the Fall® Kow what Hobbes doss is this® 

He makes this distinctions state of nature and stats of civil society® I thins. 
you ses immediately what tile Hobfceisn distinction mesne® Well? 


rns 


state of perfection would be the stats of civil soclefc 


V o / 


X®s* but still* vrhst is the differenced In the first place the distinction bet-wc-f 
the state of pure and fallen nature is dropped® The- Fall is non-existent or 
irralevant* and the remedy for the ineenvenisneies of the state of nature* to ugs 
Locke 5 s phrase®, is not grace but government® That is the meaning of tn&t® -thers 


fore*, as long as this notion prevailed* the crucial question was how to reconcile 


reconciled with the biblical story* because it 


this new scheme wit h the biblica l reoort This one (points to board) could be 

is derived fro® it o' Where is 
the Ho-bbes=Lockeisn sense located in biblical history! 
This is & very necessary question* and whenever you raise this question you mil 
see that the modern distinction of state of nature and state of civil society 
is really incompatible with the Bible® Mow this is obscures by another fact* 
and that* has something to do with the differ ®ce between great thinkers and 
z -universities® T'he men who established this doctrine—Hobbes* Locke® Rousseau— 

| but then they made a certain impression on university professors® And the 
' university professors did not. have the courage* boldness* impudence* however 
you. call it of these men* and therefore they made a kind of compromise between 
this modern thought and the traditional teaching® And the simple formulation is 
this—the concept of the state of nature does not ref®:? to anything real or 
actual® The state of nature is a mere hypothetical construct® That you find is 
sll these textbooks of the famous university natural law teachers of the 17th 
and 18th e«itury® By thinking of the state of nature as & purely hypothetical 
construct * the .question of its place in history was avoidedU But it gxisteo ano 


x- asse: 


cried itself.: 


i think on© cannot understand tbs emergmee of a philos 


iJ£t 


of history in the 18th century if on© does not keep in mind that problem® 


I can only mention, th; 
in the ssninar on Last 


passing herfe w© may discuss that in the next qua: 


To come back to our question® What doss it mean that it is a hypothetical 
construct® It means this® We try to define what rights and duties mss enjoys 
under natural 1®? alone* disregarding all positive lg% human "or divine® The 
state of nature is the state in which men finds himself if he possesses only 
natural lew rights and duties® That was the meaning of this 0 How wMXs this 
applies* of course.;, to some extest to Hobbes^Loske^^ussessujr-in Hcbbeg^Leeke— 
Reueseau the question, of the state of nature* of its Isgsl character*; -is'insepsr-al 
fiom the assertion of .its actuality® It is. fc-r Habbes=>Iocke*sSottsssau at the game 
time an assertion regarding the origins of nag- the actual origins of man® The 

state of nature ' . 

story of creation and 


r? Cr T 


:-hs biblical aoco*.T.t of the crisis® that is to say* the 
saradise sm the lull® In my very' sketchy hisucaisi 





s-jrve"- there -is one difficulty'hiei* someone met- solve soEBtiES; • someone 
ifio knows some Latin -of course 0 As far ss I can see. ; . Seta My/liffe uses the 
tens, state of nslure in a somewhat ctLfferenf sense than it ■was traoxtiorisuly 
ussdo -And that I th-infr someone should clarify on some occasion., I don't 
think it is in any -Kay the Hbhbee-Locke=-Eouss»3au notion* hut there is a certain 
complication crewed by -that* But this only in. passing, Hew- let us then turn 
to the text. °r is there any other point, you would like to discuss in connection 
tilth these general comments? . 

( As to this distinction between pure nature and fallen nature* did they 
have any coluu / * g & 


Ifellr. that is of course fallen nature e Fallen naturg applies to all human 
beings after the Fall until the beginning of Christianity, , - # 

( Pure nature is only prior to the fall?) 

Fric-r tc the fall* yes, 'Even that'll not literally true* but we cannot go into 
that. There are more subdivisions* for example* there is th® stats of the raw* 
the old law* which is distinguished from the state of grace end net simply 
identical with the state of nature* and sc on. But we can't go into that now. 

So,, for" our purposes that is perfectly sufficient and 1 think makes clear .the 
meaning of Hobbes^Locke^oussosu 9 s notion of the state of nature as distinguished 
fras; the state of civil societyo ' 

pure 

{ Is it not iranlied that the state of/nature is psre^historicslo In a seise 
it is hypothetical from the historical point- of view,) 

But th© distinction between historical end pre=hi stories! is absomtaiy Inappiie-- 
able to the Bible,-/ Because if you take the Bible as it is meant* the creation 
of man and the fact that mm existed in a state of purity is as real (by this I 
do net mean to say you have to take the first chapter of the Bible literally* 
but test men originally lived in. a state of innocence is as real) and as true 
as‘say Kapoleaa*s defeating the Prussians in 160?, If you say the assertion of 
men's origins! innocence is ssythical* then you have abandoned tne biblics^- 
basiso I’knowthat today the term *histcjieal n is used in a very loose way, 

( I understand that but Hegel* for example* - may -apeak of something reai- 
vrhich is not historiealo) 

'Givs me an example, I think it*e«ewl2d“3«? the other vsy<> deg&L could say scsae=- 
thing is historical but not real. For example* that Hitler had such a mistress 
is historical, you css prove it* but it is of course unreal in the sense that 
it is of no significance.. Tou understand what really happens and -what this 
mesne* That is absolutely uniraportsnt-=i e e e something like this in Hitler-s 
private life. It is historical but not real, I don't believe he would say 
the opposite* The words n hisfco*y n and ” historical 1 * are not biblical tenaso 


III 
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many tiraes—is an enitirely differect story. But this appears so on the basis 
of a completely ncs^biblicgl starting point* namely* the so-called historical 
consciousness of the 19th and 20th century* History would mean for the bilxixcal 
authors* if they had such a word* a record of pset events, That f s alio The 

’ * ■* " u^isaticKi of which the Bible speaks is interpreted as a nxs/oy/pg... 

r siir.pie argument- is that 
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Hebrew wrd for history 


history in the ssise of a historical prc*- 
dem Hebrewthey had to introduce the Latin or Greek -word history 
it® The Hebrew language doean*t know of that« .And similar c 
apply also to the New Testament 


( o ® o (indistinct) o => c that moo became a history maker in the seise 
that after- he began to choose between good and bad® It mesas it does 
begin with the Fall, because prior to the Fall he was not choosing* he 
was all the time eating the goocL) 

So you mean to say it is something good -to be a history maker? 

( I was only saying that history doss begin with the Fall* after mss started 
to make the choice,, Before this he was just guided by Providence^ he did 
not have the exercise.of free will? 9 a a ) 


That it was an improvement „ That I know very well. For example* Sant gives gush 
sn interpretation of this story,, That prior- to the Fall mss were., as it were., 
still brutes* and by this Fall he acquired in a wsy freedom,, And" freedom is of 
course the basis of what these modern men mean by history,, After having rejected 
the truth of the Bible* a man can say there is scans element of truth in the 
Bible*, and then say this kind of thing,, But it is not a biblical teaching. It 
only confuses one. I believe 0 It presupposes that one knows what history is* 
and it is not so sure that we know what that is and perhaps -even whetherit 
exists in tne ssise in tiiich' it is asserted 0 History has a simple meaning if 
it means records o f th e past,, study of the past* a coherent account of the 
pagt- o That was the~~original meaning of the word more or less . That makes 
sais©* That exists and is necessary and so cn 0 But -v^ien we speak of history 
today in the metaphysical gangs of the word*, then it means not the human 
activity concerned* concern with the past*, with under standing and knowing the 
past,, but it means a historical process, . And this historical process is then 
emphatically not the same as the mysterious divine digpensationo That was 
indeed meant by the biblical authors* something different,, Maybe it has soma 
theological overtones today., that is possible*, but it is still not identically 
the sase c One must study thiso It is a^ong question,,' I grant you this=-=that 
this problem of the state of nature*in so far as it is deliberately opposed to 
the biblical account of the origins* has something to do with the genesis of 
the modern concept of hi story 0 But this we cannot observe in Locke 0 That comes 
out only latero For example* in Kant one can see this very clearly* but I 
can*t go into that„ 


( bhy is it necessary for Hcbbes^Locke^Rcusseau to maintain that the state 
of nature is an actuality as opposed to a hypothetical construct?) 

-K* 

Because the question must be raised* VJhat is the status of man in the universe. 
-li—i-s-Very Eimplte’o Is there a just government of mankind? Divine Providence. 
jy?* as Spinosa put it* is there justice only where just men reign ^ Is that not 
an importanu question? V.hsther there is any justice actually anywhere except 
where you have a tolerably just human government s This enormous question is 
involved in the question ehich you raised* whereas if you speak of a merely 
hypothetical con.struct* you evade that question,, ' You can disregard it in certain 
narrow contexts provide c ^ybu take it up separate; but~m^ely~to^^ avoijd^t~~mssas 
x, ° evade it and rassng not~rsSllj to raise the deeper- quest ions Q That is to avoid 
it c The queibioS~wF3IcEr^oei~¥^cSd~thi~piS : 52y r m5fciSdological and heurisfciffi (?) 
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not? The" alternative can be understood in s-number of ways f , «»go 'Darwinian 
and so -on*, but that is secondary compared mih the otherquestioiio . 'And you see 
that these questions of whether man is created by God and by a just God are 
bound to have political'consequences somewhere® 


Has man bean created by God. in the image of 


-^-3 
Gofi or 


( Hy question is whether there is just the one alternative for these thinkers: 
If there isn’t a just god® is the only alternative an order derived from th? 


state of nature® In other words® I recall in the 'Essay on InequalRottssesu 
mth .uncertainly discusses the state of nature® and he himself admits that 
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these passages® Tou have also to read Rousseau’s own notes to 
sec one -sh. scour ss c Rousseau knew very well that the doctrine of the state of 
nature is incasspatibler-dih the biblical account® The'reason why he said Ms 
account cf the slat® of nature is purely hypothetical® the most important reason®. 

ih- c 


is precisely in order' to s^yoid the open conflict- with the ’biblical accounts Tha^ 
he makes rather clear® It would only require a half hour'bf reading of this 
passage to settle ihato It would only confirm wh&t I say® 
what I said is partly based ob. the Second Discourse® 


As & matter cf fact 


Kow let us turn t,o the first part of Chapter 10® «0f. the Heir to Adsajs 
hKonar-chical Power-®' K i?his is m important question® jSivga Filmsr’e principle 


it is obvious® If all government stems from Adam®*then the. corrveyarice of Adamfs 
power to posterity is absolutely . crucial Q 2 he inter eating''and strange thing in 
this chapter is the extraordinary repetitiveness of Locks® If you look on page 
77- line 3s ’’Either gavernrasnts'in the world are not to be claimed and’held by 
this title of Adam’s heir®' o'o'®’or® if it really be® ® ® 6 the true title to 
government and sovereignty® ® ® o w and so <m u And the nest lia©.-, paragraph XC&g 
R ® * o either this right in-nature cf Adam’s heir ® ® o is-a right not necse^ 


eisOc 


’’Either this title of heir to Adesa 


or eisSo" iuic 


some ext sit even the sequel is repetitive 0 ifcasee times identially the earns 
thing is repeated® and that ie very strange® • It makes it® cf course® is a way 
easy reading® When' you read when you .are dro^gy® in reading the first half of 
the page and wake ug in the second half® you still get everythingo I think such 
books may be more successful in a popular sense than those that do not allow you 
be drowsy at any point® r he question could very well fee raised vfc ether that is 
sufficient® whether Locke does not have a dsepsr intention than merely to be nice 
to the la?y reader c . I suggest the following consideration® If you look at this 
threefold statement of two alteamatives® the six statements altogether® you find 
in the centra! statement (the sec end point® paragraph 10p® line $)t »® ® c or else 
all the kings in the world but one are not lawful kings® and so have no right- 
tc obedi®>cso B How if you comra re this with the five other statements® you see 
that in all the other statements Adam 5 s heir is mentioned® In this one Adsm E s 
hair ie not mentioned® New®'here Locke ssys<=-df Filmer is right® there is only 
one lawful king in the world® By this, he rises above the peculiarly Filmsriar:, 
thesis® because h®'e there is no reference to Adam’s heis*® and states a much 
broader problem® Have you. ever heard the assertion that there is only one lawful 
king in the world® or something reminding of it? 

( Ihere is a parallel to that in the ecclesiastical’authority® only having 
one authority here on earth® the church of Christ®) 


But I think eva r - beyond the question of 
earth, God is the king® No# that means® 


church’s successful gevermentos 


ci 




understood raexe 
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then all ether kings have a precarious*ess* and therefore a questionable power 
as is shown by the simple case of conflict* Whenever an earthly king commands 
something which contradicts the command of God as king® God a command has the 
right of way* But if you understand this in the light of the doctrine of a over 
eignfcy° ~that in case of conflict between different jurisdictions there must be 
one and only one man or body of men who have the right of way* and that is the 
«ov©reign® the sole severed.gn==you arrive at Locke' s conclusion* other -words® 
what I believe to be indicated here and to go through the whole book is thisc 
It is the whole question of divine government which Locke has in mind while 
discussing ostensibly only the very silly doctrine of Filmer* 

Now let us go on in the same paragraph® but a bit later* 

For if kings have a right to dominion and the obedience of their 
subjects® who are not® nor can' possibly be® heirs to Adam® what 
use is there of such & title® tiien we are obliged to obey without 
it o 

Now who are those who cannot possibly be heirs to Adam? Let us look on page 81® 

tO?o 

Here again our author informs us that the divine ordinance hath 
limited the descent of Adam's monarchical powero To whoa? "To 
Adam s g line and posterity®” says our author* A notable limits- 
tion-=a limitation to all mankLndj for if our author can find 
anyone amongst mankind that is not of the line and posterity of 
Adam® tes may perhaps tell him who this next heir of Adam is| 
but for us I despair how this limitation of Adam's empire to his 
line and posterity will help us to find out one heir* 

A little later on® on the same page® n * * 0 that is® in plain English® anyone 
may have it® since there is no person living that hath not the title of being 
of the line and posterity of Ada®o K Every human being is an heir to Adam* But 
what does he mean then when he says or speaks about kings who cannot possibly 
be heirs to Adam* Under what conditions (Transo note® There is about a twenty 
second break in the tap® here) * * 0 That might be very useful* 

Now I suggest that we turn to paragraph 111 (page 80® bottom) 0 He quotes 
Filmer here and says® i 0 e* Filmer says? 

That not only the constitution of power in general® but the 
limitation of it to one kind® ±*e*® monarchy® and the deter¬ 
mination of it to the individual person and line of Adam are 
all three ordinances of Godo 

Not only the constitution but also the limitation® namely® that it be monarchy® 
and the determination of that monarchical power to the individual person and Hue 
of Adam are all three ordinances of Godo Locks 5 s comment on page 81 (top) begins 
as followsf "Here again our author informs us that the divine ordinance hath 
limited the descent of Adam 8 s monarchical power* K You see® limited where Film®' 
had spoken of determination and not of limitation* What could he possibly mean 
by that* Filmer*s king is a sovereign* The term sovereign is uded by Filmer 
and he means it® of course® in the broad sense in which it was introduced by 
Bodin and by Hobbes c Now it is of the essence of sovereignty not to be limited i 
or limitable® but here it is said to be limitedo What could he possibly mean? 
What is the status of the descent® or rather the succession® in Hobbes 5 doctrine 
of sovereignty* You have an absolute monarch* How is the descent decided? How 
do you decide as to the descent from the monarch* Where does the right of 
appointing the successor lie? 
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( With the monarch himself o) 

Surely c If there were a fundamental lav of the realm -which determined such 
questions* that is in itself incompatible v&h sovereigaty 0 So from locke 3 a 
point of view the law (indTstinct wor<3) proves to derive its validity from the 
silence of the present sovereign.,, . If the present sovereign wants to have his 
daughter to succeed him rather than his son* it is of course refusedo Now 
what Locke indicates here is thi8“=that- whatever Filmer may have said about 
the omnipotence or quasi-omnipotence of his king* he doesn’t know what sovereignty 
reallymeanso That would* of course* be incompatible with such a principles as 
primogeniture or what have you 0 So this chapter is not unimportant c 

On this same page (8l) toward the end of the paragraph* the bottom of the 
page* there is this remarks 

God or nature has not anywhere* that I know* placed such juris¬ 
diction in the first-born? nor can reason find any such natural 
superiority amongst brefchr@i 0 The law of loses gave a double 
J-q !portion of the goods and possessionsgf/^k 6 eldest? but we find 
not anywhere that naturally or by'GocFV institution* superiority 
or dominion belonged to him? o o o 

These are strange expressionso What is the status of the law of Moses? 

( It is not definedo) 

Yes* that is hard to say? ,±t is very ambiguously stated,. He could naturally say 
God has not placed any jurisdiction* such jurisdiction* in the first bora 0 But 
divine institution has given a double portion of goods to the first born* But I 
admit the ambiguity* and perhaps that was exactly what Locke wanted to do* Some¬ 
one can draw from this the conclusion that the law of Moses is merely positive 
law* but the context does not exclude the possibility that the law of Koses means 
the same as God’s institution.; In this context I would like to refer to an earlie: 
passage on page 75? the top of the pages 15 0 o = the law of nature* i£iich is the 
law of reasons 11 Now here he clearly distinguishes between nature and reasons 
You. see* ‘’nature has not 0 0 o placed such jurisdiction 0 0 o nor can reason find 
any such natural superiority amongst brethren 0 * ! Reason and nature are two 
different things which happen to agree in this point* but they are different r 
©n page 75 he says rr the law of nature* which is the law of reason” and there he 
identifies reason and nature c In his Reasonableness of Christianity I found 
this very revealing expression? “The few of reason or* as it is called* the 
law of nature,” which means the proper expression would be the law of reason* 
but It is called the law of nature ,. That is the necessary Consequence* it seems 
to me* from Locke’s as well as from Hobbes’ principle So 

( Hooker also says that quite explicitly,, He uses the term the law of reason 
and says that that is the proper term for tfiat people call the law of 
nature o) A** — 

You may be righto But still in Hooker I’m sure the context and the meaning of 
these passages cool think you are righto But still in Locke it is fundamentally 
different because for Locke in strict language the law of nature would be a law 
which man can’t transgress* and the lawof reason is a human project*, which doesi 8 1 
mean that it is arbitrary* which men can necessarily iransgresgo Saws of digestion 
would be laws of nature proper* whereas the provision against theft and similar 
things would be only a law of reason* a mere postulate if a necessary postulateo 
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- v - - f-c nw-ros b-‘ s etory of Esau and Jacob implies* siA 

r . r tt-,f^ “ OT6r “ s 

"does ha« biblical authority. Bat that ve don’t h^e to .. . 

( It is rather interest:^ Jf® ^aSSthffS 4 

r b 5183 tts * 

And in fact Jacob was in great fear for a while of Esau, . .) 

We will come to that passages that is a crucial point, I think, let us read 

on pegs 8k top© - 

Acco^n-ly we read (5®^4 6) that "Abraham gs*e ■!!«** 

^ Isaac but unto the sons of the concubines which 

Abraham had* Abraham gave gifts* and sent them from Isaa® 

% s £L t.i±e he yet livedo- That is* Abraham having give* ^ 
portions to all his other sons* and sent them sway* * ha * 

S had reserved* being the greatest part of has substance* Isaaw 
&e heir possessed after his deatho 

T c. -i ,. A ^ a + + w' Now if you compare the biblicaj verse as quoted by 

SilS*«.V ^ gave gifts" ““^^oSi^coiJ^Sricll 

gires than portions. Gifts mssn ^ ^ „ iTlBe v era a. esampls of hew his 

igy&S! f^gS ^ittsTSS-^sia go into it much more than we can 

nowc 

T „ T ^ I'.f. Lorkfi se@as to argue that if Filter were right* Esau would 

bi thJrSS^of Jairt. In other words, absolute contrgry to ths 

as it is presented in the Bible« But we come now to a much more important 

j passes© that is character! siie^Cparagraph 121) which we should reado 

1 ' And hence not being able to make out any princess title to 

government* as heir to Adam* which* therefore* is o, no use 
Ind had been better let alone* he is fain to resolve all into 
present possession* and makes civil obedience as due to an 
usurper as to a lawful king* and thereby the usurpertitle 
*_ food, Ris words are—and they deserve tc be remembered* 

«If S an usurper dispossess the true heir* the subjects* obedience 
to the fatherly power must go along aid wait upon God s P " 
dance" (Oo F= 253)o But I shall leave his titxe of usurpers 
to be examined in its due place* and desire my eob^reateTtc 

consider what thanks princes owe suen poetic E w, 

can suppose paternal power—i=e os a right to government—in the 
hand® of a Cade or a Cromwell? and so all obedience being due 
to paternal power* the' obedience of subjects will be ?** *o 
them by the sams right* and upon as good grounds* as it 1st 
lawful princess and yet this* as dangerous a doctrine « it is* 
must necessarily follow from making all politico Power to be 
nothing else b^t- Adam's paternal power by right and divine 
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institution* dessendinl&r him without feeing .able to tor . 
to whoa it -descended or who is heir to v *. . 

' ^ c * h _ stance in the middle of that paragraphs "But I 

Le^ "us xroru thus*; t^Iis s^i - -?-f G ^ 110 nTae®ft n Does this 

title of usurpers her©o Bo you r@nsmh.eir? 

( • Well* in the Preface o * ©) ■'.y 

Exactly„. Let us look at the Prefaceo What did he say• in the Preface precisely? 

/ . - „ T , h _ tMtiV it not worth while to examine his works all through* let . 

( X that parir where he treats of usurpation, *>d 

let him try whether he can* with ail his skill ° ° °<* 
r , iv , at i. the root of the whole context of the Preface. A part of the 

bo* h»-^T^o^ll^Terhaps, 

*.&* **><* •* 

is not mentioned here< 


( 


~ nr-, caption 80 ' "T hl s is so strange s doctrine that the surprise of 

£°LX “e pa'ss ^without thaiS due ruction the contradicti«s 

he runs into c o o" Note this in connection with section 79<0 


That is correcto 


( Although he doe® say at the bottom of the page? "I shall a little mors 
* .. . , _s j —i ,;4-..M>a s - grant* ' * usurpation* or 


ttiUHUUfcls - V ^ ... . , 0 

particularly congLdsr how 'inheritance* 
'election*' o o o) 


les* that, of course would not formally contradict the Preface* would it? 

( * Kg* when he says "I shall a little more particularly consider'" that doesn't 


mean 




jV5& / 


Yes, but at any rate in paragraph 79 he does discuss u^ti® and Sl ™’ 
examples.. That would be worth your stuny. We cannot go into thae. 

I would like to dr» I™*** c^erlpSSraSX^STer^ %£? 

'God's appointment o' For whatsoever providence ^rders^orthe ^ 5 ° f 
d£ect S /or positive revelation declares* may be a**to fee 

created he 

wS de facto monarch©" How let us turn has, here we hjve the a 

usurpso What is s usurper? H e xs a monarch but no^ de ^ o 


a usurper? is a 

de facto monarch. But now we wee how this m. togath^TTgaOT^h 
that' sT usurpeg- a mere de faeto monarch^A^This power through boo - provxoei 

tiles iSunderstand th^55tog of *SCupon ,™ « n?T 

to defer to. Doeej’t it? That is the w 1" Aong 

usurper dispossess the true heir, the subjects- °hedi®ce.,must go a-mg aM 
wait upon Cod's providence-.- Or could it mean war. until Qoa.esfc re 

is the proper interpretations 

( Well* in the traditional Christian teaching obedience «"** **Awhile 
to mjusfc kings in so far as all authority comes through Goo* and while 
specific acts might be ruled out cod 



„ . 2? January 1958 

i,ocks 11 

But us first begin with the purely phonological question* the meaning of 
n to wait upon*” What does n to wait upon God's providence 54 moan? What does 

Filmer- mean by that 2 
( Indist'incio) . 

YeSr but could it have the meaning n snd we must wait until God deprives this 
crook? 55 But at any rat® I believe that the re&ark in paragraphl6*where he 
says Sivine providence shows itself in who rules d® facto regardless of whether 
he rui&s de jure or note This is at least what is suggestea to mSo What would 
be the implication of this? Let us look at page 96 bottom* ^ere Locke also says* 
in interpreting Fiimers "The governments of the world arts as they should be c n 
The coincidence of the'is and the oughto Is this the meaning of providence?^ 

If God rules the world* must the world not'be fundamentally in order? I believe 
that this is what Locke has in mind* Well* if one would develop that one w>uld 
come down to this argument* which I know from other thinkers of the game d©scrips 
tionc Either God is the cause of everything* he is omnipotent strictly speaking* 
then ha must be the cause of evil too 0 Or else God must be 0 o o in other 
words* the ctanipoten.ee is incompatible with the goodnasso Or if you warm to 
maintain God's goodness* you mast admit an independent cause of evil* c all it 
matter* call it an evil prince* or as you wsntito I believe Locke 8 s argument 
has something to do with this kind of reasoningo That is cerfcainly strangeo 
This passage in paragraph l6* which was wholly unintelligible to me* ioCo the 
de facto monarch* becomes intelligible I believe if it is linked up with this 
pasiageT Do you understand that* io£o how this argument would run I Of course 
there is a great implication 0 According to the orthodox teaching* the eaugs of 
an evil is the misuse of fr eedom by created beings* be it angel i_or mea 0 The 
impiicaticri*~of course^ is that~this is inadequate as an explanation of evilo 
That is somehow presupposed 0 And we have seen a number of instances where Lock® 
indicates that he does net accept the doctrine of the FalXo That would be part 
of that storyo I cannot go beyond that now* or does anyone » o o I*» sorry I 
have not even looked up the passage in Filmer £ s observations on Locke* vfeieh he 
quotes hereo Locke does not always quote quite literally* by the way * so that 
it is necessary to look it up 0 

( Would you say then that Locke's implication here is that God really has 
no care of the world 0 In other words* that idiile be may have mad® it* 
the causes are completely contained within the world itself and thus we 
are free to do whatever we want tc 0 In other words* the complets destruc¬ 
tion of providenceo) 

/ In an earlier version this thought occurs in Averroes in this forao God is not Avcrre** 
(the efficient cause of the earth* but o nly the final cause 0 That preserves the 
perfect goodness of God* because it allows an independent principle explaining 
corruption* evil and so on in man 0 But that* of course* would not be suitable 
in Locke's iac^veuy.^ C*.') But still the fundamental problem is the 

ssme°-the relationship between omnipotence and goodnesso That is the problem 
Ays omnipotenc e and goodness ccxnp&tibis o Does not omnipotence n^essarily mean 
that God is the cause of evilo That means* of course*T more specifically* is 
the traditional theological distinction between God's psrmission and God's 
causation tenable? That is a long story* but that is somehow implied in thiSo 

I see here-& not® referring to a footnote on page #9o I don’t want to go 
into it* but that is a very strange note* becaise !5 Locke by denying that positive 
law provides an appropriate answer to the question he raises 0 o o w I do net* 
know what this note means* because Locke knew that of courseo Locke said that 
Filmer has no right to refer to positive human law* and knows of course that 
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only positive human law could settle that- 1 do not know what that means* but 
it is not imports!to 

This paragraph 131* to which Father Buckley referred*. is important also 
for another reason- Does Locke really say that war and peace is limited to 
political society! No* he denies thato But that is ver r crucialo Why is it 
crucial? War and peace* and not only factual war and peace* but * - o 

(end of reel) 

o o o Bow a few more point s- In paragraph 135 (page 97) I find also a strange 
remarko When he speaks of Abraham and Lot=.uthey parted by cansmt (Gen Till) - 
hence he is called (he being Lot) £ . both by Abraham and by the text* Abraham 6 s 
brother-" Still- what does he mean by a distinction between Abrahams and the 
test? What does such a distinction, generally mean® if we take a profane author? 
Well* say 0 o - 

( Here in this case Let is strictly speaking Abraham 8 s nephew by the blood 
relationship - - - ■ - 

That Locke says- 

( o o o so I think what it means hem*© is that not only Abraham called it- 
when he is directly speaking, but. whs* speaking in the text itself the 
author of Genesis in places refers to Lot as Abraham 5 s b rot hero 5 

But in this case I looked up the passage and only Abraham mentions or calls Let. 
a brothero The author of Genesis xHi* as distinguished from Abraham* doesn 5 t- 
mention him at alio So what does he mean then? What does this distinction 
between Abraham and the test mean in a case where it is not applicable* because 
the text, as distinguished from Abraham- daesxrt call Lot a brothers I looked 
up all the passages in reference to Lot,, and there is nowhere a reference by the 
teoc% as distinguished from Abraham*, to Lot as a brother So in this case I am 
pretty sure e#«*a^r that there is a difficulty 0 Bow if you look up Genesis 
in this context- where this is mentioned (Gen xiii* vers© 8}* where Abrahses says 
tt for we be brethr® 85 * in the preceding verse I read® 

And there was a strife between the herds® of Abran c s cattle and 
the herdmen of Lot * s cattles and the Caaasnite and the P@rizzi.te 
dwelled then in the lando 

One has to have a bit of knowledge of Old Testament eriticiaa- Bow this passage* 
S8 sik 3 the Can&anite 0 o o in the land 88 * was one of the key passages in *#iich it 
was proved that Moses could not be the author of the Pentateuch- You see- thes- 
In Hoses'' 1 time*, of course the C&a&anite was in the lando But if he says *ths 
Canaanite was thm in the Xaad 51 it means at present he is not in the lando But¬ 
in Moses® time he was in the lando That is one of the key passages- It is a 
reference which is confirmed by something rise in the sequel- Don s t believe that 
this is an out of the way thing- The three famous authors of the seventeenth 
eentury e decadeg prior to Locke had tried to establish that Moses cannot be the 
author of the Peitateueh* and that had an enormous implication- Because in the 
traditional view- the divine origin of the Pentateuch- at least the popular 
understanding of the traditional view*, and the Mosi&s origin were identical*, 
and therefore an attack on the one was thought to be fatal to the other- Therefore 
that is not a negligible little thing here- And you see in the next paragraph* 
which proves 1 think that I am on the right tfack* n thie discovery it seems was 
reserved for- our author to make two or three thousand years after- 85 Bow let us 
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•do some arithmetics That was written say- to simplify mattered in 1?00* What 
is 2*000 years prior to 1700?. 300 BG-. Nowthai is certainly not the date in 
%diich the Pentateuch was supposed to -be writtenc At least the hypothesis ■which 
was very common in the 17th-century among such people said Ears was the true author 
of the Pentateuch* It- was ■very late;, that is the inference* I mention the point- 
only for this=-that this biblical criticism in its very sweeping way,, as it exists 
in the l?th century*. was known to Locke of course* He had read the X^viathaso 
That suffices for being aware of than* And Locke adopted itjj othervd se he could 
never have said two at three thousand years'after* So*. therefore* the Bible was 
not an authoritative texfco 

There are a .few more points we should mention* I regard this possibility 
1 mentioned as certain and have not the slightfest doubt of it$ but I am very 
dissatisfied because there are • 'so' many' steps which I do not understand* For 
example- *hers Locke -is so repi&itious* Ha doesn ; t say anything new for two 
pages* and yet h® must have had something up his sleeve* Hut there I am. completely 
unable to discover it* It would require a work of a few years I think to really 
bring to light, the implications of this treatise* This passage to which Father 
Buklsy referred in paragraph Uii (page 101 bottom) * Jou see# if you take the 
individual points like-, is this verse'in Genesis of crucial import sjqc© ? =-=weLX* 
you can. say* well that is antiquarian* • But these ergum acts referring to the very 
specific biblical passages were of crucial importance in this discussion as 
regards the authgrity of the Bible or note That is no longer today equally 
important because the religious positions have made themselves in-various wsys 
free from (a strict principle, at' verbal inspiration* Jbut in this stage these 
arguments were' of crucial importance* The usual way to meet these difficulties 
was* of course* this=to say.that Moses inspired by Qed wrote the tesfc.o...There is 
no absolufc a impossibility that God dieatec Moses the account of Moses 9 own 
burial at the end of Deuteronomy* But today this kind of theological explanation 
is usually regarded as childiikej they arouse a smile* But that was the only way 
is which tbs difficulty could be tafes up by traditional theology* life must not 
. minimise the importance- of "that* Whatever people may do today in so-called 
history of civilisation is* of course £ saved from this* the presumption being 
that, the authority of the Bible us it was understood - traditionally has bean 
disposes of by biblical criticism-, Now this prssisey into the merits of which 
-I will not go- is of course already established for a man like Locke* One should 
not deceive one’ s self about it* Because the later refinements which were made 
in the !8th and 19th Centura®? or 2Gthcentury do no longer concern the Penteteush- 
Gnee you admit that the Pentateuch was not written by Moses ., then Aether you say 
this particular chapter was not written by Jesiah and so on doesi ? t raise any 
interesting fundamental question anymore* So that was really the issue* 

t 

Nowfjonnected with it is a remark on the tep of page 101* Filmear had said 
%ost of uhe civilest* nations of the earth labour to fetch their original from 
some of the sons or nephews of Noah 0 fi Locke says 

I fear the Chinese* a very great and civil people* * * * trouble 
not. theaselves mush sTpoui this- matte?* All that believe the 
BibXe=~which I believe are our author 9 a ®most of the civilest 
nabions^y-ssust necessarily derive themselwee from Noah; but for 
the resv. of use world- they think little of his sons or nepharso 

.a* order uo appreciate the significance of tide passage* one has to look up what 
Locks says about the Chinese elsewhere* e*gc the Essay concerning E^r-n Under= 
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standing , Lock©-; following quite a few travelers at that time* ®ys the 
p thinesej’ at least- the intellectuals among Chinese*, are atheists, They dc 
not have an idea er knowledge of Gtodo New Locke says c if we put these 
two passages together-, people can be very great and civil without having an 
idesbr knowledge of God, I don't have to- point out the gravity of this 
H* hue passage, I only try to link it up with Leake's doctrine of natural law, 

b**h of tf A very great and civil people" =-a people eangjt be very great and civil if 

lat, does not COE Ply with the natural law. But/a people can be civile they 
can comply with the natural law- and at the same time be atheist! e P She" 
natural law cannot have a theological basis, And s . ther©fore- this other 
argument starting from property and govermsei^ to which I deferred on & 
former oc easiest^ that is the real argument of Locke underlying Locke's 
natural law. 


j 


Yet today these things have become trivial. When people speak of the 
great cultures and civilisations today £ that is all settled and no longer a 
matter for discussion. The claim raised by the Bible is long forgotten;, at 
1? asfe in this secular tradition. But Locke was one of the great founders 
of that- tradition- and we must not overlook that. And that is not an ' 
accidental little thing. It is crucial for the whole doctrine of natural 


In this same paragraph^toward the end (to which Father Buckley ales- 
referred) you see he quotes a f m £ . still in answer to Filmer® s arguments 


But if it were Ogyges s Hercules^ Brame- Taaerlain^ Pharsmosd £ 
nay.t; if Jupiter and Sstum were the names from whence divers 
rases of men* both ancient and moder% have laboured to derive 
thei*- original-; will that prove that those men "enjoyed the 
lordship of Adam by right dess ending to them 85 ? 
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Kow that is liMsed up with the previous point. Do you see that? Let us 
state it precisely, Filsaer says the reference in which the sons of Noah 
were held is proof of this and this. To which Locke answers—the reverence 
in which men are held dce® ? t prove anything. And he gives here several 
‘■examples. If we follow the simple rule and look at the fellow in the 
celites'-; we find Tamerlain, You know vho Tamerlain was?—a very cruel 
conqueror. That men admire that doesn't mean anything about his deserving 
to be admired. That is the point. There mere fact of admiration doesn't 
prove anything. 

Father Buckley also referred to Locke c s version of the Tower of Babel 
on page 105 (paragraph Hj6) g where there is not the slightest reference to 
not only the implication but the gist of the blibXicai s&fery—that this was 
an act- of pride £ and- therefore-; the dispersal was punishment. They were 
obviously very sensible people, "They built it /the tmegj for themselves 
as free men," (page 10$ s center of paragraph) "not as slaves for their lord 
and master," You see the ambiguity of that. Their lord and master is not 
merely the earthly king to idiom they were not subject. The very act of 
rebellion against God shows they were free msi. He continues 

e that we be not scattered abroad P R having a city once built 
and ixxsd habitations to settle our abodes aid families. 

There is something else. Let us look on the next page (page 106) and 
read from the beginning of the page. 
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Would it not be an argument just like this,, for monarchical 
government,, to say x when any monarchy was shattered to pieces 
and divided amongst revolted subjects^ that God was careful 
to preserve monarchical powers by rending a settled empire 
into a multitude of little governments? If anyone will thy 
that what hapisis in providence ie be preserved^ God is 
careful to preserve as a thing therefore to be esteemed by 
men as necessary or useful=>-it is a peculiar property of 
speech,, which everyone will not think fit to imitate. 
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You see that refers again to the problem of providence ““"that what happens 
in providence to be preserved" is good, Whatever, happens^ how was it put 5 
whatever is ? ; is good. That is^ according to Locke s the meaning of the 
doctrine of providence. Now if that is so p the distinction between right 
and wrong is impossible c And that is somehow^. in a way in which I have net 
/ been able out f but I believe one would find,, if one could understand 

/it^^eperl^p this is what Locke is driving at, Brea the biblical .promise 
of the creation of the world by an omnipotent God this consequence necessarily 
follows. That, I believe^ is what he has in mind, I am not able to elaborate 


that. 


Only a few more passages. On page 109 (top) where he says "I challenge 
any man to make any pretence to power by right of fatherhood either intelli¬ 
gible or possible in apy one otherwise thas. either Adsm e s heir or as progeni¬ 
tor over his own descendants naturally sprung from him," That is a remark¬ 
able statement because he adfenits that within certain limits Filmer is 
rationalo I mean 5; starting from the principle that power derives from 
right of fatherhood^ there are two ways only s Looks says—he uses very 
strong language,. 1,6, "I challenge any man," The can sequence from this is 
either the non=Filmerian versicr% i,e, that every father is the ruler of 
his own descendants and that means x of course,, the abolition of political 
govemm®it since there can be only rule of fathers^ heads of families and 
s£p% but if there is to be political government,, then it can only be in 
the form of Ads® 6 a heirs. That is what Locke asserts Q That is very 
remarkable, Filmer c a assertion is a reasonable conclusion from th& false 
premiss that all power is derived from the right of fatherhood, Fnab is 
here implied? 
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( That the father of the family would be a king,) 

Ies x but that is incompatible with political society. But why could there 
not be many kings? !4hy could there not be many kings s all heirs to Adam? 

I had any^si-sissssfej, but I see now that it is better than I thought. Under 
one condition p that the division of the human race into nations is unnatural. 
Then there ©an be only one ruler , that is*. a. political ruler as distinguished 
from the ruler of a mere family. And who said that?==that the division of 
the human ra©e into nations is unnatural? VJho said that? 

( Rousseau,) 

Ho g , no. That only at this moment. The Bible, The Tow® of Babel, 

The division into these seventy odd nations is a punishment. And that- con¬ 
firms my suspicion that what Locke is driving at is this—that while Film® 
was a very great fools his ultimate presuppositions wsre the biblical 
presuppositionsand it~is these biblical presuppositions the criticT™** of 
which is really important to Locke , Filmer represented only a very limited 
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I think in paragraph 15 >O f where he discusses the situation of the 
children of Israel in Egypt,. Fiinier had said; n £lh Egyp|7 the Exercise 
of the supraae patriarchal government ms intermitted because they were 
in subjection to s stronger prince® R Here Locke raises this question 
What about Pharoah? He ruled; there was a kixg® So whst entitles Filmer 
to ssgr that the patriarchal power was intenaitted while the children of 
Israel were in Efeypt® The tacit premise is that the real monarchy is 
only the Jewish monarchy or its successor^ the church® That is* I thinks 
also another part of the argument by which Locke links up Film©r 6 s 
allegedly broad political doctrine to & very strict biblical doctrine 0 

as see® There is sGrae£®ssfe§3Seg&. that® I read to you a few passages 
1 from page 110s ' 


The exercise of patriarchal jurisdiction.* if patriarchal 
be regal s was not irrtersitted whilst the Israelites were 
in Egypt® 


Because the Fharoah ruled® Later o% Fxlzaer implies that 


the exercise of patriarchal jurisdiction were intermitted 
in the world whenever the heirs of Jacob had not sutr gang 
power® 



Therefor ej the doctrine which Films? gropingly and blindly asserts really 
means a universal monarchy of the elected people or their successors^ the 
chureho You ass also this remark toward the end of the paragraph; R But one 
cannot easily discover in all places «sat Ms discourse tends to® 0 0 R 
That toward which Filmei^s discourse tends is something different from what 
he explicitly teaches® The explicit teaching is simply the establi^ment 
! of absolute mongrchy^Aa’ the world® But without his teaching^ by virtue of 
th© half “biblical basis of that^ he is driven to accept the whole biblical 
doctrine with its in^lic alien s s the iisplieaticix being on© government of all 
~ men under God 0 That is the real true and just government® We can esy ~g 
temporal and spiritual government of all men* and that is really the eub= 
isst Mtk tdiieh Filaer is concemedo 


( I was wondering how^rong Bgnie ? s views were related to thiso I 
was wondering should be so concerned about this is this ques¬ 

tion of a universal monarch was really not so strong®) 


A universal monarchy in the sense of a universal temporal monarch was^ of 
course 4 not prsetically sound® But what about tile claim of the churchy 
the Catholic Church? Universal 5 isn't it® How if that is so- and if the 
argument of the locus of sovereignty is admitted £ if you have two pow§rs f . 
•two independent powers* and the power wiil-gh in borderline cages can dec ide 
is the sovereign, then it follows necessarily that the Catholic Church 


raises vne same issus which the Catholie^hurch had raised ? namely ^ th© 
dualism of power ® If you had the simple solution which th© Lutherans 
and the Anglicans had—by identifying tbs head of the church with the head 
of the state f the probl^i would bs at least concealed® But both from the 
Gatholic and Presbyterian point of view^ where you had an ecclesiastical 
power independent of the political power.* the problem is^feover^gnty^-^ 
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And* therefore Hoi: 


i wisixiwc iAvu-ues sry£ in a way Presbyterianism is a greater danger* I 
hare forgot, hen now what he said precisely* is a greater danger to peace 
than is Catholicism* So the.problan was there. In the narrowly ofifdtaeil' 
h$i GL.pQ#tokfet f&v f&T$ (itef* this problem would not have 
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direeti-'m to human affair So And therefore he was cranp^led to raise the 
fundamental question* even if the fundamental questions in a certain fossa 
were no longer ordinarily raised* They were dormant 0 


( Of course* he had commented after James 1 0 . „) 

So* in other words* the problem of Catholicism was by no means completely 
sliea to this period 0 But T think to that extent it gavG him a possibility 
of appeal to prejudice and this kind of thing* That is true* But the issue 
I think is deeper 0 As for Dante® of course you must not forgets/ohe end of 
the Divine Comedy; you must not forget that the greatest imitation (?) of 
the Divine Comedy was made in Locke's lifetime* Paradis© Lost* So in a way 
Baste was present,. But I have no reason to assume Lock© had read Bante 0 I 
am noikwsre of that* 

To repeat* then* the universal secular monarchy was not the question* 

"hut the universal spiritual monarchy which s how ever„ under the premise of the 
doctrine of sovereignty means it is at the same time temporal o I mean* if 
you take that together* then the issue is clear c 


There is one other passage which is mentioned when he speaks on page 
113* paragraph 15S* of the judges-: R 0 * o these judges* who were all the 
governors they then had* were only is®), of valour whom they mad® their 
generals to defend them in time of peril; and cannot Cod raise up such me??. 
unless fatherhood have a title to goveramsit? 55 Mhieh on the face of it 
would mean* God raises up such men; he being the cause of all natural things* 
through his creative work* such men appear 0 But that they got their legal 
power they owe to their election by the people,, 

( He does that- again in paragraph 16?* that Filmer will "by no means 
allow they were chosen by the people,,") 


Xeso In this respect Fiimer is much closer to the biblical text then Lock©* - 
°f course* Locke's argument is complete A part of it is of course simply an 
attempt to give the biblical pas sages a twist in the direction of his 
teaching; which was doubtless dons by many thaologi «n® } „ ~~ ~ e 


I refer you only to the single reference to this two thousand or three 
thousand years* referring to the story of Abraham* and the simple chronological 
and arithmetical calculation which shows h© did not believe in* the Mosaie ° 
authorship of the Pentateuch,, And that* in the ease of the l?th century* 
meant a rejection of the authority of the Pentateuch* And today for the 
liberal theologians it is completely settled* In Catholicism it is a bit 
more complicated because the verbal inspiration is not in that sense 
required as it was required by Protestantism and as it was also admitted in 
the Jewish tradition* 

^ ^how I mads a number of apologetic remarks with a view to the theological 
problems and problems of biblical exegesis which came up because I don't 
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sic remarks,, but 
would state it 


e.g<r*iJ3,o ii we have bo under guano: Locke, or if we ha”e to talk of Locke, and 
are self-respecting people, - we must study him, and than-we must go into his 
arguments, eyes into those parts of his arguments which todsy are despised 
’cry the majority of our profession* Is this understood? I see ncpf pother 

lese 



mautsTc and -s. «kink one can also argue tiiau out if this were the proper time 
ior it* But once it is admitted that a self respecting social scientist 
should know something about what Locke meant gad wanted, then one must even 
go into these passages and must even look up the Bible* And I think one 
could even refer to a greater authority of these gentlemen, namely. Max 
Weber, who took the trouble to learn Hebrew because he felt certain very 
important questions of sociology could not be solved on the basis of the 
translations but had to be done on the basis of the originals* So I think 
we hsve/Very good, case for our proceedings* (ure) 

But to com© back to the broad problem, I can only refer- to what I said 
at the beginning* Hi s two fundamentally different notions of natural 1 
the prg=modern and the moderns and this preened era notion of natural law* while 
bexng identical with the biblical~teishing is certainly akin "somehow"to — 

uhe biblical teacHing* and uherefors,whst? Ths mere philosophic natural 


law teaciung old not have tho authori.'ty isihxch the hibxxcs.1 teaching had o' 
-thxHij ox these many Protestants who looked askance at anything brought 


ovs - 'through scholastic teaching c The authority of bible as bible was always 
xherefore the new natural law teaching, being radically opposed to 
bne biblical teaching ,, had to xa^e it some wa y* ffaa t is what locks has done 
a obscure way in tine ^irst TreatisST " If one would understand the 
First Treauise thorougHlyJ""a3 I beliere iio"one I know of understands it, then 
one would^ see Locke's specific argument against the biblical teaching 0 It 
eomes to the fore for a moment as It ware, for example, in this reference 
to orovidanoe to which. I refer redo Now is there any point which you would 
Ixke to raise* because from now an there will not be very many references 
to biblical passages* But don't forget that the silence about the Bible is 
as isuch^ss important* ,,,#¥3 have here s political treatise in which, if sy -v 
memory doss not deeeiveme, the classical passages regarding government and / 
authority from the. Mew Testament, e D go Give Caesar what is Caesar's and B e 
subject uo the higher powers, sr© never quotsdo The key passage from the 
®Tble which Locke quotes is a passage from the Jephthah storyo Do you resiembsz* 
it now?--an appeal to heaven* How is it worded? Well, in a case of conflict, 
in a certain political division (situation?) , nothing remains but appeal to 

€§3. o o o 

( The lord judge between us*) 

ihao^is the key passage, and that is ta%sn from a passage in international 
revolution, and Locke makes-it the key passage for domestic revolution* But 
the two crucial passages. Give to Caesar what is Caesar's and Be subjecto 
the higher powers, are never refferred to* That the former could not suit 
Locke appears from the most important practical teaching of the l?th century, 
ioe* Ho taxation without representation* Of this Locke says it is skg one 
of the most important principles of natural law* And he also says in his 
j^g5S§ ^Q_esg__qf Christianity the whole natural law is presented in the Hew 
lestaaant in perfect clarity* One should, therefore, find in the Hew Testa- 
meat s statement "Ho taxation without representation" but we find exactly the 
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oppositeo In other words# it is not- merely the quotations of the Bible cut 
•also the silence 'on biblical passages which could reasonably be expected in 
the content which has to be -considered« Since knowledge of the bible is 
today extremely thin, there is a simple help and that is Locke quotes 
Hook geo And it is extremely wise# even, necessary# to look up the quotations 
in Hooker* s context and there you will find all kinds of observations which 
Locke csdtso And then you will see the real extraordinariness of Locke s s 
teaching<. s * * That was generally his acto By quoting Hooker he creates a perfect- 
propriety# but th en he does not quote Hooke r when he agrees with Hobbes' a ** 
'And such of the so-called history of ideas is# of course# just a victlmaf 
Locke* s cleverness or however you call ito 


( In making the distinction between the two types of natural law teaching 
you menti®ed that the modern form is based on a.demonstration.,) 

I used the term. 

( But there are cases in which Locke speaks of se2f=evid®it truths# 
things which do not need to he demon sir at ed 0 ) 

?ery wello But what are these self-evident truths? 

( You mean that they are based on reason# human reason# or . o ») 


The point is thig 0 If I take the LoefcLan example—where there is no property 
there is no injustiee^that is# free? Locke 5 s point of view# self evident# an 
analytical proposition as some one said today. If you analyas injustice you 
sea injustice means to interfere with what belongs to another man# his posses¬ 
sions# his body or whatever it may be. And# therefore# without property there 
is no injusticeo That' s ite That doesn't tell you a word about why should 
there be property or why is injustice bade For this purpose we have to go 
back to the fundamental principle of self-PreservationT But this principle 
of self-preservati m. is not in Itself or slmplya moral principle. The moral 
principles rather follow from this fundamental inclination or desire of mas. 
Namely# if you reflect that in order to preserve yourself you need peace or 
society# therefore the question seises# how must you^skfetitude be so that it 
is conducive to peace and society 0 This is the place of morality according 
to Hobbes and Locke 0 But you see# morality is somehow deduced from something 
which in itself is non°aioralo That is the concrete meaning of the states eat 
that it is demonstratedo Morality is deduced from something which is in 
itself amoral# which does not mean it is immoral. That is the meaning of 
that. V&sreas# if you speak of the conscience giving you principles# then 
you imply there are self-evident moral principles" I repeat again the state- 
meat Qf hockSo ‘^he laws of natur e# -that is to say# the moral laws# are but 
conclusion g o They don't have principles of their own. 

(Indistinct) 

Iss D surfec You presuppose here a theologic-al basis of the whole teaching., 
and that is exactly the question. I mean in the case of Hobbes it is obvious 
that- self<=preservation is not traced ultimately to a creator and the wiM of 
a creator. It is just there. That is a question i.e. whether Locke D who 
always uses theological language,, much more than Hobbes does 0 whether that is 
really meant seriously by Locke. On the basis of our discussion of the Essays 
on the Law of Mature as well as some other passages which we will see partly 
in the Two Trestises 0 I am extremely doubtful. Locke tried to present a natural 
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the ex istence of God, x 
lou will see"that 


t~: ok ol' course 0 that at first glance tbs opposite is true t 
immediately when we begin to reed the Second Treatise o But the question is whethc- 
this is not a kind of adaptation to the then prevalent view which was necessary if 
he wanted to get any hearing,, That is a long .=uestioiio 

(End of Lecture) 
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* - - In other cases your paper seemed to be somewhat vague and speculative! 
Sovr let me see--. Bid you not. say at the beginning of your paper that political 
power is in' Locks as large as in FiSsaer? 


Yes, this is based perhaps on my owK^&s&eges&ssh, The power being as 
full as the right tc inflict death allows it to bey yet the right t© 
use ifc 0 there being a limit that will later be imposed upon it 0 the 
right deriving ifrom who allows it to be used- (Trans- notes This 
appears confused but represents the statement c ) 


Is this not a somewhat strange measure., i.So capital punishments. Is not from 
this point of view practically every government (up to a short time ago) as 
absolute as any other? I mean you find capital punishment even in the mildest 
regime as well as la the most one- Iqu cannot take the existence 

or ncn^sxist enee of capital punishment as the yardstick of freedom., because 
there was a time when even the Soviet Union had abolished capital punishment-. 
You know 0 that is a too Eobbeian point of view==to take killing as the only 
standard of. judgment- That won't work- 


We will take up the question of the quotation from Hooker later on in the 
proper context- But you made one point which I found very good 0 although you 
didn't follow it up- You said that In the state of nature according to Locke 
everyone has the right to enforce the law of nature c but he must do this con¬ 
scientiously- And thus he must net 0 say 0 inflict death for a minor theft- /That 
would be unfair- Locke means that it would be unfair- There is no proportion 
between the theft of a turnip 0 for example 0 and the life of a man- But then 
you raised the questions Who will enforce this moderation^ this temperance- is 
there is no other enforcement by human enforcement- Well how does Locke argue 
from here on? First we have the right of everyone to enforce the law of nature- 
This must b®., because that is the- only enforcement possible- That is the iiapli.= 
cation- And now we get into trouble again 0 because the law,of nature must be 
justly enforced- Who will guarantee just enforcements So we need another 
principle beyond the right to enforce the law of nature- Tnat is really the 
argument of( Hobbes feere- He must find another legal principle beyond those (Locke 
mentioned up to now- What is that? You said, it In your paper more than onee D 
but you didn't lay bare the precise connection- To repeat- We have first the 
right to enforce the law of nature- Then you will need an enforcement of the 
just enforcer of the right of nature B ■H^Ss^s^the law of nature- What is that 
principle to which he appeals then- 

{ It appears to be conscience-) 

Yes 0 but conscience leaves us with the same trouble- But there is another princi¬ 
ple to which he refers in this second chapter., apart from the right to enforce 
the law of nature- 


The convenience - - -) 

Bo, no- He makes a clear distinction between two rights- The first is the right 
to enforce the law of nature 0 and the second? 

( Well 3 if everyone is equal 0 perhaps - - -) 

But here he speaks explicitly of two rights- The first regards the enforcing of 
the law of nature 0 and the second? 

Reason -t 
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i Reparations,) 

The right to demand reparation- You see, the right to enforce the law of nature 
applies as well to the spectator of a wrong as to the sufferer of wrong And 
therefore-, he brings in now the right t© demand damages 0 and indicates that it 
belongs entirely to the sufferer and not to the spectator. So self-interest 
comes in here.- But still, will self-interest guarantee fair treatment of an 
enemy? 

C If it is not beyond his power to t , s ) 

sWuM 

Sc,, in other words D it is absolutely necessary that the state of nature ^become 
a state of war , because there is an intrinsic possibility of theft,, not to speak 
of murder,But to follow the argument more precisely, Locke creates first the 
impression of a perfectly peaceful situation where an injustice is committed 
enly extremely rarely,, and then everyone,, out• of a sense of justice, without 
thinking of his own interest,, does justice to the offended.. But then we see 
that if there were no selfish motives, the demand for the reparation of damages, 
the whole thing wouldn't work. But in the moment this is indicated, it also 
becomes still clearer that you cannot expect ht.it, fair,, just treatment of 

offenders= And then it is a state of war. 


Now let me see. You spoke of Locke's theology„ which is as good a term as 
any other-. And where does the alien come in?-=in your version of Lockers theo- 


fecrv? 




I may have overstressed that , , ,) 


Kell, it is very dark and I would be grateful for any help in that.- 

( The alien finds himself in a foreign land, and he is in ignorance of the 
laws of that land. Therefore,, the binding force of knowledge is not ok 
him. But secondly, sine® he is not one of-that group of people,, or 
p&ssifcly for additional reasons 0 he is not bound to follow the laws either 
Eecause first they are not known to him and , ,) 

But does Locke, for example, imply that he is ignorant of those laws? 

( No, it doesn't necessarily say that,) 


The question is why can s government punish an alien. And Lockes 1 ' answer Isi 
it cannot punish the alien on the basis of positive law, because there is n© 
subjection of the alles to the government. This is a very arbitrary assumption 
he makes here. Hence the right to punish the allea is based entirely on natural 
law. That serves the purpose of establishing ths view that there is a natural 
/ right to punishs^&hte' right resides by nature in man. It is passible that there 
is more behind that,, but I don't know Pfrhaps we take this up at a later 

S'-£g®.- 


Kov let us turn to the beginning of the Second Treatise , In the first para¬ 
graph 3 as you see, Locke summarizes the result of the First Treatise , and we can 
state the argument perhaps as follows- The fundamental alternative is whether a 
distinction between right and might ought to be made or not. One alternative 
being that right is identical with might. That is rejected by Locks as it is 
rejected oy Filmer, and we can say by most nolitical thinkers. So the question i 
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then, how the distinction between right and might, between legitimate and ille¬ 
gitimate government is to be made . And that is a poi$t of controversy between 
Locke and Filmer, But this is already an assumption»~th=t such a distinction 
between right and might must be made- What is the argument 0 which Locke implies 
somehow against the thesis that government is simply the r le of the stronger, 
of the individual or group stronger than the others in the society? What is 
the argument against that?—which Locke implies? In other words E he who has the 
power has it and exercises it. and there is ne criterion by which the legitimacy 
or illegitimacy of that power can be judged. You cannot go behind the factual 
possession of power, 

C It would lead to perpetual revolution,) 

Yes- if the government is not strong enough. But if they are very tough,, they 
can keep the people down for a very long time => But I think the thought which 
Locke implies is this—that government is meant to serve a function. Or, more 
elementarily stated, there is need for government!" u 0 vemment is not something 
which just happens- But there is a need; , man needs government . And this need 
is the standard . That, of course, does not suffice. But you have to go back 
to that- The need fc-r government means immediately the question of the function 
of government, and therefore the possibility of a distinction between a govern¬ 
ment wh ich in p rinciple fulfi l s the function of a government and a government " 

^ wfaxen ctoes hdt'TUlfli the iuneuion of government. Something of this Kind I 
.jQ? s ‘ e j think But" it is more interesting„ perhaps., to see that Locke 

rt 6 * >' suggests'that the alternative to his teach'ng is Filiner 1 ' s teaching. The whole 
work is built up in that way. Either you accept what Locke is going to sajpr 
you have to take this great folly of Filmer 5 s Either natural freedom and equality 

or natural subjection, i,e, fatherhood, as Filmer put it- Now this alternative 
was,, of course,, suggested by Filmer himself. You will recall that Filmer himself 
says that most people up to now r , most political thinkers,, had said that all men 
are by nature free and equal;, even the royalists,, even Aristotle is not completely 
sound on this point, So this issue is? Do you admit natural freedom and 
equality ©r do you deny it? Filmer denies it. And Locke says,- alright,, I am 
willing to accept that challenge.-, and start on the basis of natural freedom and 
equality. So in Locke“s presentation we see this==th~t a novel teaching- like 
Filmer*s, which favors slavery opposes the common sense of mankind; which was 
always liberal- And,, of course 5 Booker and then the Scholastics „ * Aristotle 
occupies a somewhat ambiguous role in Filmer => For Filmer Aristotle had some 
good points ; , e,g., the admitting of slavery as legitimate, but on the other hand 
he was not strong enough on fatherhoodc By making a distinction between political 
government and domestic or family government 0 Aristotle gave the principle away. 

But we must consider for one moment in summarizing the things which we have 
discussed before- what isthe precise relation between Locke and these c this 
tradition to which he refers Now let us look at this graphically- (Writes on 
blackboard) Here we have Filmer- We regard him here as a completeouteast„ because 
he is absolutely wrong. And then we come, say- to Hooker,, to whom Locke refers— 
a respectable Anglican divine. And then we put Locke here. But, of course- 
Locke never speaks explicitly about the differences between himself and Booker, 

And we can identify.- for all practical purposes. Hooker with Thomas Aquinas • 

The differences are absolutely irrelevant in this context 0 What is the funda¬ 
mental relation of Locke to Hooker and Thomas Aquinas as far as it has appeared 
from the previous discussion of Locke's useful essays and, to some extent, from 
the First Treatise , Of course, we must keep this in mind. If we try to under- 
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stand the Second Treatise we must still read the Second Treatise Dy itself- 
( He has abandoned that concept of natural law.) 


Or- to put it more cautiously or timidly c the hooker—Thoralstic concept of natural 
law has become obsure in Locks- That is safe to ssy- hut what about Aristotle 
whose teaching is not identical with that of Hooker and Thomasto say nothing 
of Locke . Now that doe^not appear from the writings which we have been studying , 
but in his Reasonableness of Christianity Locke makes it quite clear how he 
stands to the ancient philosophers in general and by implication 0 to Aristotle in 
particular. Now in the first place he says of the ancient philosophers that they 
didn 5 t speak much of Cod in their moral teachingo Their moral teaching was not a 
theological teaching in any sense,. Secondly, and this is more important,-, the 
ancient philosophers regarded virtue as choleeworthy for its own sake - Or, as 
he puts it in his harsh language,, they left virtue unendowed, i<,e< there is no 
premium for being virtuous, Whereas 5 in the theological teaching,, according to 
Locke,-, there is such ^premium in eternal life. The ancient philosophers did not 
do that, and we get here already an inkling as to what Locke will do, Locke 
will find an endowed version, and e ndowed on this earth, to supplement thatA 
characteristic which will distinguish it from that of Aristotle , 

Now this much about the first paragraph- And now he thinks it is necessary 
immediately afterward to define political power, lest the confusion of political 
power and paternal power which Filmsr has made be continued. Now let us look at 
this definition of political power, 


To this purpose„ I think it may not be amiss to set down what I 
take to be political power, that the power of a magistrate over 
a subject may be distinguished from that of a father over hi® 
children,, a master over his servants,, a husband over his wife., 
and a lord over his slave, 
iJ} 

Do you notice here anything this enumeration” 

( These are all natural 


No., But this distinction of the fiviewers I find already in Bodln- This I 
mention only in passing. This distinction is not characteristic of Locke-, But 
does hejpot enumerate them in a strange way? Would not a father belong together 
with ahusbasd? And why does he insert this master-servant relation, I would 
say it is more natural to say "a father over his children.-, a husband over his 
wife, a master over his servants-, and a lord over his slave." This places 
"master over his servants" in the center of the enumeration; and I believe that 
is perhaps of some help for getting at Locke f s theology, as you call it- To 
put it briefly.. -=To understand the relaticnof God to man not as the relation 
of s father over his children nor as that of a lord over his slave but as a 
master over his servants. In other words t it is an extremely limited rule-^ We 
will see later on when he speaks of this difference. But this only in passing: 
Now how then does he define political power in the sequel? 


Now the 
saying; 
penalty 


Political power,, then,, I take to be a right of making laws with 
penalties of death and £ consequently- all less penalties for the 
regulating and preserving of property £ and of employing the fore© 
ef the community is the execution of such laws, and in the defense 
of the commonwealth from foreign injury,-, and all this only for the 


public good 

smphasis is first, as you see, because the penalties - that gees without 
mce you have laws you must have penalties-. And, of course, also toe 
: -f death as the highest penalty. But ffiouih it not be that poiitieai 
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power is here defined primarily as the power or right of making laws , , 

(Break in tape) 

- =■ - political power is primarily the legislative power . That is characteristic 
of political power. When he speaks later on of the executive „ you see he says 
"of employing the force of the community in the execution of such laws," The 
executive power is strictly subordinate to the legislative power. And naturally 
he has to add the other power, which is not legislative nor legislative strictly 
speaking,, "the defence of the commonwealth from foreign injury"., what he later os 
will call the federative power. We will come to that later, Eut still*, what is 
the purpose of all legislation. Here we come to the characteristic Lockean 
assertion. With what is legislation concerned, all legislation, according to 
Locke? He says that, Making laws for what purpose? 

( Regulating and preserving property,) 

That is decisive. That is the characteristically Lockean definitionof political 
power Properties a wider and narrower sense in Locke? It may mean only 
property as we ordinarily understand it;, it may also mean life, liberty and 
property, Nevertheless,, the choice of the term property points to property 
proper,, and not to life and liberty, I mean that is usually not such a great 
problem--that life and bodily liberty should be preserved and regulated, The 
exiting (exciting) and interesting problem concerns property narrowly understood- 
And we will see later on that this is exactly what Locke means, What alterna¬ 
tive® could we think of, alternatives to the object of legislation? What about 
the welfare state? How is this related to Locke? 

( Well there are other things such as education, etc, which make up subjects 

for = „) 

But let us first take, for a minute,, the welfare state* 

( It depends os how narrowly you would define property, in the wide or the 
narrow sense.) 

Does the welfare state., as such, also regulate and preserve property* Some 
opponents of the welfare state say that it destroys property,, but it certainly 
regulates property* And in its way it also preserves property.-. It preserves 
the property of the propertyless c to exaggerate a bit. So there is really no 
essential difference here between the wfelfare state,, but as Father Buckley 
pointed out* the alternative would be such things as education or,, to use the 
Aristotelian language, virtuf* or religion,, for that matter* All these other 
goals are tacitly disposed of.- A3BbdEkss^ Only property and its necessary implica¬ 
tions, I er life and liberty c belong to the provine of political power. But all 
"this only for the public good " Why does he add this at the end? Does it not 
go without saying? For example,, "in the defence of the commonwealth from 
foreign injury," is this not necessarily for the public good? And the same, 
applies also to the regulation and preservation of property* Why does he add 
that? 

( Indistinct..) 

But still* for the regulation and preservation of property means,, of course, not 
the property of all, 

( Indistinct.) 


How? 

( Property in the sense that everything belongs to the king,) 
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Oh,, I see. That is possible. But also this other point is to be considered. 

As will appear later on, Loeke admitted the necessity sometimes to rule without 
law,, that- is, in certain situations;, Now in these eases there Is still a stan- 
dard limiting the exercise of political power 0 and that ls 0 K €or the public 
good ItT other words., it Is sometimes necessary to transgress the law for 
a conscientious government. but that can only be for the public good and not 
for the private good of the ruler At any rate,, the public good is of the 
greatest importance as is indicated by the motto of the whole work* "Salus 
popull supreme lex esto," The safety of the people, the well-being of the 
people should be the supreme law* That is an old formula 0 but it takes on a 
special importance in Locke because of the famous "individualism" of Locke, 

Because it is not the safety or well-being of the individual which is the supreme 
law,, but the safety of the community as a whole. And that is a question which 
we have to watch. To what extent does Locke provide for the safety cf every 
individual as distinguished from the safety of the people as a whole. So 
after having defined political power here , » , What did he achieve by this 
definition? That is of some importance with a view to the present day discussions 
about scientific teachings, Locke defines here political power,., just as Lasswsll 
defines power or the various subdivisions of power. What question arises here 
after Loeke has defined what political power is? The definition is sufficient,, 
but quite afew questions* of course,, arise. For example,, why does he say property 
and not virtue? Why does he make the executive entirely dependent on the legis¬ 
lative,, and all these kinds of questions.- So the definition needs a justifica¬ 
tion , doesn't it? In other words e a mere definition is no good at all. You 
must really show reasons §hy this definition is preferable to any other 
definition,, why it is really an adequate definition. To answer this question 
Locke writes the sequel„ especially the next chapter. In order to understand 
political power as defined and see that it is necessary and derive it from its 
original c as Loeke puts it 0 we must go back to the state of nature,. By looking 
back to the state of nature we will understand why political power in the sense 
defined is necessary and* secondly,, in whose hands is the political power*. 

Granted that this is political power as he defined it* it is still a question in 
every society who ought to exercise it and who ought to possess that power. That 
could be possessed by a usurper as well as by a legitimate ruler, We must go 
back behind the positive* the arbitrary and accidental* to the essential. 

Political power is allocated in every society to given individuals or to a 
given man or body of men. But the question arises,, with what right is this done 
That is positive-. This given society in fact allocated power to these and these 
people. That is arbitrary in itself- In order to understand the, legitimacy of 
a giv en arbitrary action,, we must go back to the non-arbitrary* to the natural,. 

And one way of doing that is to go back to the stateof nature* This term was 
used already before by Hobbes,, and Locke simply takes it over with some modifica¬ 
tion- What is the state of nature as Loeke understands it. The state of nature 
is a state in which men are subject only to the natural law . For positive law * 
being the work of a political society* presupposes political society^ The state 
of nature would be a state in which political society does not exist and there¬ 
fore a state in which only the natural law could be a law for man. But why is 
this state of nature* as Locke eaJ1s it* a state of perfect freedom? Because 
if man is subject to the natural law* why is it a state of perfect freedom? In 
other words- why does Locke lay greater stress here on the freedom than on the 
subjection to the natural law- Perfect freedom* That could mean no restraint 
whatever. Well D perhaps we will find that this subjection to the law of nature 
is not so very important or incisive as it seems to be a first glance. You see 
that Locke also calls it a state of equality. Eut in the first place he calls 
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it a st^te of freedom, a state also of equality- Why does he do that? Why 
does he speak first of freedom and then of equality? 

( It seems that basically it would include that.) 

Freedom and equality are frequently mentioned together, and have been by broad 
tradition been mentioned together- But Locke suggests here an orders freedom 
first, equality afterward Why does he do that? Does the equality follow from 
freedom? 

( Well, if men are naturally free,, then they are by nature free from sub¬ 
jection to others,) 

In other words, freedom means perfect freedom from subjection to others- And if 
every man is free from subjection to any other man, then all men are equal in 
this respect- That is what you said? 

( Yes, and this might reflect upon what he means by subjection to natural 
law- That this subjection is really a subjection to one's own will. 

So this again would reflect upon the equality of everyone-) 

I do not see clearly how this fits in with your first suggestion, which I under¬ 
stood to mean that by speaking first of freedom he makes clear what equality can 
mean in the context- That equality does not necessarily mean an equality of 
natural gifts- for example But means only that equality which is the reverse 
side of absence of subjection of man to man. Perhaps we leave it at that. 

You see Locke -s procedure - He makes this assertion regarding the state 
of nature. He asserts thau, but it needs some proof,, doesn't it? I mean, for 
example„ we have to clarify the relation between this equality which Locke admits 
and the natural inequality which he cannot deny, although he is silent about it- 
So we need some proof- In what way does he give aproof- 

( Well, In spite of the fact that man may be gifted in intelligence,. never= 
theless, a brutish man could slay him-) 

Yes- th^t is Hobbes' argument- But what does Locke do? Nothing like looking 
into Locke to find out about that- Look at the beginning of paragraph 5= 

This equality of men by nature the judicious Hooker looks upon 
as so evident in itself and beyond all question that he makes it 
the foundation of that obligation to multual love amongst mess on 
which he builds the duties we owe one another,, and from whence 
he derives the great maxims of justice and charity-. 

And so on- So, in o + her words, his argument, or his proof, is a quotation from 
Hooker. But it is interesting that the quotation from Hooker is meant to prove 
the equality-, not the freedom- So that he would have to argue as follows. If 
Hooker establishes the equality of man, then we would have to infer from that 
equality the liberty, which he can easily do. If all men are by nature equal, 
no man Is by nature subject to any other man. Then all men are by nature fsee 
in a sense, free from any subjection to any other man- But you see then he 
quotes Hooker (and you made some good remarks on this subject )„ but let us look 
at the context in Hooker Now the context is this- It is a discussion ©f 
natural law, I cannot read the whole thing, but I read the beginnings 

Touching the several grand mandates which being imposed by the 
understanding faculty of the mind must be obeyed by the will of 
man., they are by the same method found out, whether they import 
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our duty toward God 6f3 toward men 


And then he speaks of the duty toward God and quotes "Thou shalt love the Lord 
thy God with all thy heart, with all they soul, and with all thy might," 

which law our Saviour doth term the first and the greatest com¬ 
mandment- Touching the next, which as our Savious added,, is 
like unto this /and then cranes the quotation which Locke gives/ 


In other words„ in the first place Locke omits completely the duties toward 
God and he also changes somewhat the meaning of the quotation, as becomes clear 
if you compare Locke•s own remarks with Hooker 8 s context. By proper emphasis 
one can bring this outs "This equality of men by nature the Judicious Hooker 
looks upon as so evident in itself and beyond all question that he makes it 
the foundation of that obligation to mutual love amongst men on which he builds 
the duties we owe one another, and from whence he derives the great maxims of 
Justice ana charity,'• All these things which Hooker does are not done by 
Locke Locke is only interested in the conclusion which verbally agrees with 
h is assertiq g^-all men are by nature equal' the whole natural law context, th« 
teaching of the . duti es o f Justice and .oharitv r T iV ^ 'no pl ace ih Loek^s 

as gradually become clear. Hooker is concerned with knowledge of ^ 
fpiSg- -s, the reason why he speaks of equality. Locke is concerned with 

5!^!?^ an different proposition, How let ue SS the 

beginning of the next paragraph. 


But though this be a state of liberty,, yet it is not a state of 
licence?, though man in that state have an uncontrollable liberty 
to dispose of his person cr possessions,, yet he has not liberty 
to destroy himself, or so much as any creature in his possession, 
but where some nobler use than its bare preservation e-lls for 
it = 

Can you explain to me the end of this sentence? That man has no right to destroy 
himsexf, that is intelligible. That he has no right to destroy any creature in 
his possession, let us say, a lamb,, not to speak of a fly. Any creature, He 
doesn 8 t say any human creature. But now what does the end mean—"but where some 
nobler use than its bare preservation calls for it," Its must refer to creature? 
it cannot refer to man. What does that mean? Does anyone have another edition, 
with a different reacsing perhaps? I didn't look it up,. It is a very strange 
thing- Let us assume he meant ty this his bare preservation. But why should 
man not be entitled to kilo, a lamb if no other purpose is involved than man■ s 
bare preservation. It could, of course, refer to the state of man prior to the 
Flood, in which man was not yet allowed to eat meat- And then it would be a 
rexerenc-e to the problem of the relation between Locke's state of nature and 
history., Buu then we have to change the text, which is a very hard 
thing to do. Do you have an idea? 

( Just a suggestion. Could it not be that all Locke means by this quali¬ 
fication at the end of the sentence is that if you talked of a sub¬ 
human creature and Locke also could talk of a sub=h?man creature., (?) 
Therefore, the purpose of man would be a nobler purpose than the bare 

preservation of its being. H e is attempting to rule out destruction 
for its own sake) 

But still,, who is meant by its ? 

^ Ihe creatures, the destruction of any creature simply for the sake of 
destruction,) 
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Yes 0 but "Its bare preservation" is not enoughc For example,, what about a lamb 
and a wolfc He tries to preserve the lamb against the attack of the wolf, And 
there is no nobler purpose than the bare preservation of the lamb, It wouldn’t 
work. The wolf would not be applicable because it is not a creature in its 
possession, I really don't understand it. But you had an idea? 

( I was going to suggest that I thought that was the meaning of It—that 
even there you would be justified in killing the wolf so that you could 
eat the lamb when you needed to, In other words e that every aspect in 
nature could lead to the self-preservation of man as a higher , , ,) 

I see. Well it is perfectly sensible,, that is 0 the eating of the lamb rather 
than the mere preservation. That makes absolute sense. But you think it even 
of the case of the wolf and the lamb, I don't believe that*, because the wolf 
is not a creature in his possession. It is a hard passages there is no question 
of that. And perhaps one has to see what the critical edition of Locke,, which 
is expected sooner or later„ will say on this passage, 

( Couldn't therebe some slight irony about nobility,, the possibility of 
nobility?) 

I see. Yes sure,-, that would be nobler. But the irony would still be there 
because Locke would find it somewhat funny that man's delf-preservation Is in 
a way, from his point of view, nobler than the self-preservation of the lamb. 
That might be. But is this really a good and sufficient explanation of the 
passage? I wonder, I have never understood that. Even a joke must make 
sense- I do not kno®, Now if he would say this, as Mr, Goerner has suggested, 
that would make sense—man cannot frivolously destroy any creature, not even a 
fly. That would make senses but that is not what he says, 

C Indistinct,) 

I don't believe that anything suggested up to now is sufficient as the real 
explanation of this section as stated by Locke, I advise you to give it more 
thought and see whether you can make heads or tails of it. At any rate B what 
he says obviously is that man doesn't have an uncontrollable liberty. He has 
not even the right to kill himself or anything. But here the point seems to be 
this, however. Bare preservation some how doesn't seem to be sufficient. Now 
let us read the sequel. 

The state of nature has a law of nature to govern it which obliges 
every ones end reason, which is that law, teaches all mankind who 
will but consult it that, being all equal and independent, no one 
ought to harm another in his life, helath, liberty,, or possessions 1 





Now watch here. You see here he does not identify the law of nature with the 
law of reason, but with reason. That is of some importance, Namely*, that is 0 
in connection with other passages*, of some importance in order to understand 
the precise meaning the law of nature can have in the last analysis for Locke, 
Because„ when he speaks of reason 0 you do not imply a law. But when you speak (we 
of the law of reason*, you would of course imply a law. That is of some impor¬ 
tance, Namely*, that remains a problem to what extent Is the law of nature 
truly a law, Hobbes had said that the law of nature in itself is only a 
theory or conclusion,, l,e, the law of nature is not a law, it becomes a law 
only if understood as the will of God b or, for that matter, if it is embodied 
in the positive law of the commonwealth, And something of this kind I believe 
is happening in Locke too. And you see he says it "teaches all mankind who will 
but consult," That Is the first indication of the problem of promulgation of 


spe; 
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the natural lawe The natural law is known to all men who will but consult 
reasono Sow whether this consultation is soo simple that every man is capable 
of it remains to be sees* And now the sequel* But still, the content of the 
natural law is now clear, the negative point* No one ought to harm another 
man in his life, health,, liberty or possessions* 


for men being all the workmanship of one omnipotent and infinitely 
wise Maker—all the servants of one sovereign master,, sent into the 
world by his order,, and about his business~=they are his property 
whose workmanship they are, made to last during his, not one 
another 8 s, pleasures 


That is the passages which I saw* Here a distinction is made between mans 
being God's property and man being God's servant* And we must see later what 
Locke says about the difference between servants and property* This passage 
to which you referred at the end of chapter four is here of some importance* 

It is possible that Locke here indicates a kind of theology, as we cancall it* 
in which the relation of man to God is conceived of in terns of servant to a 

pr0perty % other words, if that is so man would have very 
definite rights over against God, whereas in the case of property as property, 
property does not have rights over against the owner* This formula, which 

OCCU f s *1®° in earlier times but takes on a very great importance in 
the late seventeenth century, for example, in Leibniz, in which it is said 6 
very forcefully that every soul demands from God with' right that He pays due 

WH 4 « e i ra * ion uJ° bhab could be said perhaps to be implied in the 

biblical teaching, but it is there, of course, only implied* That here a 
c reature.of God as a creature, and w i th an intellige nce, has a right against 
■ h * s cre a tor be c ause it is an intelligent cre ature is very forcef ul ly 
b y. ll £eib «lz? a contemporary of Locke, and somethng of this kind I believe is 
impp,ed also in what locke here indicates* But that must await further confix 
nation* Now let us go on* 


and being furnished with like faculties, sharing all in one community 

of nature, there cannot be supposed any such subordination among us 

that may authorize us to destroy another, as if we were made for one 

another's uses as the inferior ranks of creatures are for ours* Every 

one, as he is bound to preserve himself and not to quit his station 

wilfully, so by the like reason, when his own self ^ preservation comes (delete) 

not in competition, ought he, as much as he can, to preserve the rest 

of mankind, and may not, unless it be to do justice to an offender, 

take away or Impair the life, or what tends to the preservation of 

lifes the health, liberty, limb, or goods of another* 


Now let us stop here* You see that is the first presentation of Locke's natural 
law teaching as presented here* There is a natural law, meaning, there are 
certain natural obligations or duties of man* And the duties can be reduced to 
one formula s man has the duty to preserve mankind including himself* There is 
no question at this stage of rights, . Any rights would be derivative from this* 
But Locke makes here one qualification'== n when his own preservation comes not in 
competition*" So the duty to preserve mankind is qualified by the observation 
that one's own preservation comes first* I have a higher duty, a more pressing 
duty, to preserve myself than to preserve other men* And later there will be 
then the right to self-preservation as the basis o f all these obligat ions, But 

y® T U h\ g0 .*.v! t + p .j t> ? s £eP’. Now Here we have the csuty o'i pheservi'ngmaniclrxio Now 
If 1 have that duty to preserve mankind, I have, of course, also the duty to do 
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everything necessary for preserving mankind ® Now let us assume there are vicious 
men who would like to destroy as many men as they could*. Then it is my duty to 
prevent them from doing so® and I may not be able to prevent him from doing so 

except by killing him*. Therefore I have the duty to kill him a And in this 

stage of the argument there is no question whatever of my self-preservation or 
my self-interest*. It follows from the duty under which I am to preserve mankind * 
And that he makes clear in the next paragraph (paragraph 7) <> To make the main 
points, everyone in the state of nature has a right to execute the law of nature*. 
The law of nature dictating the preservation of mankind and® therefore,;, all such 

actions as are required for the preservation of mankinds i®e® to punish the 

enemies of mankinds, perhaps by death*. Why is this necessary?—that everyone 
should be by nature the executor of the law of nature? In the middle of paragraph 
7 he sayss "the law of nature would,, as all othef laws that concern men in this 
world 3 be in vain® if there were nobody in the state of nature that had the 
power to execute that law and thereby preserve the innocent and restrain 
offenders® n So the natural law belongs to that class of laws that concern men 
in this world® There may be laws which concern men in the next world 0 e*.g- 
the laws of religion perhaps? the law of nature belongs to the laws which concern 
men in this world® And these laws which concern men in this world require a 
human enforcement agency® That is the crucial point® The whole conclusion would 
hot follow if the natural law were enforced by God® There may be such an enforce¬ 
ment in the other life® but Locke does not speak of that here® Locke demands 
that there be an enforcement of the law of nature in the state of nature by 
human agents® And that condition is not fulfilled if man does not have the 
powero if each man does not have the power® to execute the law of naturg® Each 
man must have it because all men are equal 0 and therefore there is no reason why 
this right or duty should be assigned to sane men to the exclusion of others® 

Now in order to understand this fully® which we cannot do here® one would have 
to read what Locke says in the Essay concerning human understanding regarding 
conscience® The enforcement by the conscience -, that was the more traditional 
view® the bad conscience® This does not exist in Locke 8 s teaching® And he gives 
the example of the spectacle of a city being sacked by a hostile a my® He says 
there you don't see any conscience® The conscience is not something which all 
men possess in any effective way ® Since there is no enforcement of the natural 
law by the conscience® there must be an enforcement of the natural law by men® 

If there is no enforcement® the natural law is not a law® A law is a law only 
if it is enforced®and if it is a law concerning men in this world® it must be a 
law enforced by man® 

Now he pursues this further® He speaks® of course® in the sequel (paragraph 
8® line 5) "so far as calm reason and conscience dictate®" Surely the conscience 
may dictate thst a petty theft should not be punished with death® but the question 
arises whether this dictate of the conscience will be followed by man and will 
he who will transgress that dictate of the conscience suffer from it® if other 
people do not make him suffer for if^ Locke would say® perhaps ® some people 
would suffer from ill deeds but others would not® And they must be made to 
suffer by other human beings® That is the only way in which the natural law 
can be effective^ Now let us read the end of paragraph 8? “ 

Which being a trespass against the whole species and the peace 

and safety of it provided for by the law of nature ® ® ® 

Here you get a more general fomula for the law of nature as Locke introduces it 
here® The law of nature provides for the peace and safety of the human species® 
All those things are good which contribute to the peace and safety of the human 
race® and all these things are evil which affect adversely the peace and safety 
of the human race® The natural law® In other words„ is a strictly social law® 

It has nothing to do with the improvement of the individual^ It has only to do 



17 February 195S 
12 


with the peace and safety of the human race® l 1 hat leads to a very grave ques¬ 
tion = What about war? What about the fact there exist a number of states 
which are potential enemies? Does it not Iced to the consequence that war is 
altogether evil or 0 rather 0 to the distinction between just and unjust wars and 
the problems stemming from that? W s will turn to that later» 

o-o-o every man upon this score D by the right he hath to preserve 
mankind in general 

because., if he has a duty to preserve mankind in general 0 a right derives from 
that 


may restrain 

but you see the transition from duty to right means a transition from must to 
mayo Do you see that? If it were "by the duty he hath to preserve mankind la 
general" he "must restrain,, er 0 where it is necessary 0 destroy ® ® But since 
the duty is new weakened to a right,, the must is weakened to a mayo 

by the right he hath to preserve mankind in generals may restrain n 
or 0 where it is necessary„ destroy things noxious to them c . ® ® ® 

You see the delicacy of Locke® Ke speaks first of things and not of men c but 
note and we will find later these things imply other human beings® 

and so may bring such evil on any one who hath transgressed that 
law* as may make him repent the doing of it and thereby deter 
hir-e and by his example others,, from doing the like mischief® 

Locke is collecting his courage until he will dare to say you may kill other 
hfman beings.® H e re he speaks only of the destruction of things noxious to men 
and of making men repent® T- n ey cannot repent if they are dead ° Of course 
they could have repented at the last moments I do not deny that® But he does 
not yet speak here of killing other human beings® W Q come to that® And in 
the final formulation at the end of the paragraph 

a right to punish the offender and be executioner of the law of 
nature® 

Not a duty® Originally it was a duty® 

( Wouldn’t it seem that 0 as you pointed out 0 the duty is diluted when he 

uses the word may 0 wouldn't this fldw directly from the primacy of another 
duty D the duty to preserve one's self® And you may endager yourself 
seriously in attempting to execute this against an offender against 
someone else®) 

Yes® but I think the real argument of Locke 0 I mean if one would disentangle 
it„ would be this® There is first a duty to preserve mankind,, where your own 
ease is a very unimportant and subordinate example® Then you have to defend 
mankind and you musn't think of yourself® The self-preservation of the indivi¬ 
dual as the real root of the whle thing comes to the fore only very slowly® 

The first step we can say which Locke does is when he replaces the traditional 
natural law by a natural law whose sols content is the peace and safety of the 
human race® 

( But fee has already laid the basis for this in paragraph §•==>"when his own 
preservation comes not in competition,, ought he B as much as he can fi to 
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preserve the rest of mankinds * * *■) 

Eut still 0 there is a difference whether something is said in a subordinate 
clause 0 and then whether it comes to thfe for@ D Surely* But because this little 
thing 0 that his own preservation comes not in competitions is really the reservat¬ 
ion one might say by virtue of which he will turn upside down this whole edifice 
of a law of nature which is formally of the same character of the Thomistie law, (as) 
but the content of which is limited to the peace and safety of mankind and nothing 
else* If we look back from the end we will see thig-~that the right of self- 
preservation cannot be safeguarded normally if there is not a state of peace* 
Therefore 0 the duty to preserve peace in order to safeguard the basic right of 
self-preservations Now that theoretically would surely lead to a universal state 
with no possibility of war* But since this is absolutely impossible for practical 
reasons from Locke 6 s point of view 0 you have to limit the practical demands to 
a domestic duty* And then have a generally prudent foreign policy which consists 
in making as few wars aspossible* But I think that ultimately we come back to 
the self-preservation„ although this takes some times 

Now we see at the beginning of paragraph 9 that Locke himself 0 who is so 
cautious and speaks so frequently of Kooker 0 draws our attention to the novelty 
of the doctrines fie sayss "I doubt not but this will seem a very strange doctrine to 
some men*" He is so incautious to say "very strange"? he could have left it at 
stranges In other words„ that was a novel doctrines You find some trqces of 
it in Grotius c for example, in Book II 0 Chapter 20 „ Paragraph 387 and Book II 0 
Chapter 25* beginning* For example 0 in the Summa * sec see, ques 64 „ art 3o 
denies that a private person may kill asinner* Be is not speaking,, of course,, 
of self defence,, which is another story* And similar remarks you find in Suarez„ 
Treatise on Law* Book XII* Chapter 3<» The strangeness of the doctrine, the 
novelty of the doctrine is due to the fact that Locke demands a human enforcement 
of the law of nature independently of the fivil government* In the Thomistie 
doctrine it is understood that the magistrate has, of course, such a power 
but not the private individual* Locke demands that every human being have 
this power because there is no other enforcement in this life except the enforce¬ 
ment due to human agents*. 

Now he then goes over at the beginning of paragraph 10 to another right 
which seems to he absolutely subordinate from the lofty point of view from 
which Locke starts* We have to think entirely of the peace and safety of the 
human race and not of ourselves* But„ of course,, 


Besides the crime which consists in violating the law and varying 
from the right rule of reason 0 whereby a man so far becomes 
degenerate and declares himself to quit the principles of human 
nature and to be a noxiOus creature,, there is commonly injury 
dene to some person or other,, and seme other man receives damages 
by his transgression? in which case he who hath received any 
damage has, besides the right of punishment common to him with 
other men, a particular right to seek reparation from him that 
lias done «» ® 


Now this right to seek reparation has a different status from the right to 
punish offenders on the following ground* The right to punish offenders applies 
equally to all men, to the sufferer as well as to the mere spectator* The 
second one applies only to the sufferer* Now what is the practical difference 
between these two things* Well you see Locke is not so sure that spectators of 
in jus ticeswill ac t on g t hat * But if they suffer (that is his low view of man) „ 
if their land has been stolen„ they will go after that fellow who has stolen 
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it, In other words* the right to seek reparation is rooted immediately in the 
right of self-preservation„ whereas the right to punish* a universal law P is 
derivative in a much higher degree and therefore much less effectivec And 
now you see why the state of nature must became a state of war* Because if this 
righ t to take reparation is the real indignation* 

‘ange r 0 ~self istmes¥~Ts^ihvolvedJ passion is much more present, there than if you 
see and look objectively at a spectacle of an injustice and say 7 "T his injustice 
must be punished! ” The state of nature becomes necessarily a state of war™" 
because of tbe~ passionate concern with self-preservation-. 

In paragraph 11 he continues the subject. The report said everything that 
has to be saxd about the two biblical quotations, Locke changed the meaning of 
the quotations completely by taking them out of the context. And especially 
is this true of the firsts "Whoso sheddeth man's bloody by man shall*his blood 
be shed,]' That Locke accepts,, but he is silent about the sequel, for man was 
created m the image of God, Why does he drop that? —that man is created in 
the image of God? I mean* what is the practical meaning which follows frara 
that? Well does he not compare these criminals to wolves* lions and tigers and 
other noxious creatures and forget completely the consideration that while 
they deserve capital punishment yet they might be deserving of a respect beyond 
that because they are human beings c because they are created in the image of 
Godo T he whole doctrine of self-preservation as Locke means it and executes it 
is inc ompatible witD^e' 1 ftbtxon**oF°man~Bexng.creat^^iT'^theX mage of"~G^^ T S 6 "~' 

Locke 1 s"reaXIy^c'OTsxs^ent**when he limits the quotation as ne~d^s™*hei^T We 
do not have to go into that. Lock is very tough. This part of the Lockean 
teaching has been played down by a grateful tradition. Gratitude is a great 
virtue feut it also must be prudently and judiciously applied. 

In the sequel (paragraph 12) we find an important reference to the problem 
of promulgation* where he says he is certain there is such a law of nature* "and 
that 0 too 0 as intelligible and plain to a rational creature and a studier of 
that law o , o" So that means not to man as man 5 you must be a studier of that 
law and* as we know from other writings of Locke p you must be a philosopher to 
know that. That is not the conscience speaking in you which tells you what 
your duties are? you have to do much more than that. And that* of course* means 
it is absolutely impossible for men in the state of nature to be a studier of 
that law* as will become clearer as we go os. And the law of nature must be 
known in order to be obeyed. There can be no natural law here in the state of 
nature. What there can be very well is* of course* the desire for self- 
preservation, That will be effective whether men know the corollaries to 
that right or do not know* because of the instinctive desire very powerful in 
every living being and therefore in man in particular. 

Now another point which I would like to mention is in the next paragraph. 
Let us read that. 

To this ttrange doctrine—viz,* that in the state of nature 
every one has the executive power of the law of nature /you 
see he calls it again strange* so we cannot overlook that/ 

I doubt not but it will be objected that it is unreasonable 
for men to be judges in their own cases* that self-love will 
make men partial to themselves and their friends* and* on the 
other side* that ill-nature* passion* and revenge will carry 
them too far in punishing others* and hence nothing but 
confusion and disorder will follows and that therefore God 
hath certainly appointed government to restrain the partiality 
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and violence of men. I easily grant that civil government is 
the proper remedy for the inconveniences of the state of 
nature- which must certainly be great where men may be Judges in 
their own case? . . . 


I have Just one comment. You see the objection which he quotes contains the 
proposition "God hath certainly appointed government." In Locke 8 s comment 
this xs dropped 0 and there is no reference in the whole work to a divine appoint- 
ment^of government. Always the Hew Testament passages speaking of such a divine 

« P £^ 1 ?^ ent are , ne 7f r quoted* Government is a purely human institution. Locke 
uses this opportunity here for drawing our attention to that. 


4 * a +£° * p 8 £ s:Lbly ' dls 8 us ? eve |Tthingo I note one point of the utmost 

importance in the next paragraph where Locke says c m effect, that international 
j.aw (as it is now called) „ the law of nations is the natural law *'" The question 
is raised; *ave there ever been men in the state of nature. And Locke says; 
Well at least societies 0 states are in the state of nature. How in the context 
ohat means that if the states as states are with each other in the state of 
nature- they are subject only to the law of nature. The only International law 
which is binding, which is strictly speaking a law, . o 0 which at first glance 
looks like a binding law is the natural law as understood by Locke. That is 
again a Eobbean^doctrine. All international law based on custom or agreement or 
something of this kind is at most derivative. The true natural, that is, inter¬ 
national law Is the natural law which commands peace and has therefore certain 
corollaries 3 for example, the war should not be conducted in such a way as to 
make peace absolutely impossible, and that representatives of the two parties 
should bs peacefully treated and this kind of things That is of very great 
importance. . Mr. Cox in his dissertation develops this at great length— the 
true doctrine of international law as Locke meant it. Again the result is a 
of course,.much tougher than one would normally think. Because here again 
the priority of self-preservation applies to states as well as to individuals. 
The principles of prudent power-politics, as some people call it, follow 
necessarily from that principle. 


( In his use'of the term independent governments, couldn't that be 
interpreted as governments in themselves that are not dependent, 
that is, oo.) 


For example, the local government of Chicago Is not an independent government. 
It has to take orders from the federal government. Or, for example, a baron 
in a feudal government is not the head of an independent govemmsat. That he 
means. Why does he not call it a sovereign state? Locke doesn't like the 
word sovereign and he avoids that, but that is what he means. In case there is 
any doubt, on the middle of page 128 (line 7 or so); . c it is not every 
compact which puts an end to the state of nature between men, but only this 
on© of agreeing together mutually to enter into one community and make one 
body politic. K So contracts between states which do not lead to a merger of 
those states, the subjection of both to one^^ermer^ 
now, ordinary contracts between governments do not terminate the state of 
nature. That means in practice that each contracting party reserves a right 
interpreting the contract. That wouldfollow. Because there is no common 
judge who in the case of conflict, to whom in the case of conflict both are 
obliged to submito 

( Couldn't tnat also imply that a government which is an absolute monarchy 
is still a body politic in the state of nature?) 

Yes, that is left open here entirely. What form of government there is in this 
individual body politic is left entirely opea. You see in the next paragraph 
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there follows another quotation from Hooker* where he(Locke)refers explicitly 
to the authority of the judicious Hooker* But here he makes it clear that he 
deviates from Hooker* by saying at the end: 

But I D moreover., affirm that all men are naturally in that 
state and o * * 

Hooker hadn't spoken of the state of nature at alio Hooker had at most said 
that some men are accidentally in the state of nature 0 Locke asserts,, on the 
other hand* that all men are naturally in the state of nature * To doctrine 
of the state of nature is the most obvious difference between Hooker and Locke* 
All the other things* e*g* that every man is the executor of the law of nature 
by nature* follow from that,. Locke has made it as clear as he could without 
destoying the possible effect of his book that he is in disagreement with 
Hookerc. But most interpreters and readers were not particularly interested in 
that difference and therefore they neglected this point* 

( I am not entirely clear on the* that it was the force of his "so till by 
their own consents they make themselves members of some politic society*" 
From what you have been saying* it seems that you are saying that even 
after a man is a member of a society* that this law of nature still has 
a basic operation*) 

We come to that* but still he is n© longer in the state of nature* I suggest 
this provisional answer* In civil society the law of nature obtains but is 
supplemented by positive law* In the~s~fcate of natare~only the law of nature 
obtains* As for the meaning of this particular remark* I suggest that we look 
at the end of paragraph 4* where we find a similar formulation* He says all 
men are "equal one amongst another without subordination or subjection§ unless 
the lord and master of them all should* by any manifest declaration of his will* 
set one above another* and confer on him by an evident and clear appointment an 
undoubted right to dominion and sovereignty*" This he drops now* and not divine 
appointment but human arrangement* i*e* the social compact* terminates the state 
of nature* This is what he has in mind* And that is of course prepared by his 
silence os divine appointment in paragraph 13 to which I referred* 

Now we come to the third chapter* "Of the State of War*" which obviously 
has* of course* the meaning of an opposition to Hobbes* Hobbes had simply 
identified the state of nature with a state of war of everybody against every- 
body* Locke says no* they are fundamentally different * The state of nature is 
a state of peace where all men live in peace because they ©bey the law of 
nature* The state of war comes in only if one is so wicked as to hurt another 
man* and that seems to be a rare and very unlikely case* And therefore he has 
a clear-cut distinction between the state of nature and the state of war* And 
what is seen even in paragraph 16* that a state of war is a state of unprovoked 
aggression* Sostrictly speaking only the aggressor is in a state of war and I 
am* then* as the offended party* forced to do something which could also look 
like a warlike action* But primarily the state of war resides in the soul of the 
aggressor* You see* however* here that there is some reference* a strong refer- 
ence to the right of ray defence as distinguished from the defence of mankind: 

"* * * if being reasonable and just I should have a right to destroy that which 
threatens me with destruction? * * *" One may destroy a man who makes war upon 
him* He doess ho longer speak here' of the spectators* who out of a sense of duty 
?nd only out of a sense of duty help the offended party* Here it is a question 
of self-de£enee rooted in the desire for self-preservation* He speaks here of 
a wolf or a lion* He may kill such a man for the same reason that he may kill 
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a wolf or a lior<o In the preceding reference (paragraph 11) he had spoken of 
a lion or a tiger* Kow what is the difference between lion and tiger and lion 
and wolf* I think it is very obvious« There were no lions and tigers in 
Britain,, but wolves were there 0 Locke comes closer home in that c self preserva= 
tiorjo That is at least the simplest explanation I car; think of 0 

In the next paragraph (1?) there is an important passages which we should 

reads 

To be free from such force is the only security of my preservation 5 
and reason bids me look on him as an enemy to my preservation who 
would take away that freedom which is the fence to its so that he 
who makes an attempt to enslave me thereby puts himself into a 
state of war with mej * * „ 

Freedom,, the opposite of slavery,, is a fence to preservations This would seem 
to mean that the fundamental phenomenon is self=preservation^ And freedom is 
derivative from seIf=preservatioHo Generally speakings my presses of preserving ( 
myself are greater if I am the judge of what to do or to omit in order to preserve 
myselfs But this freedom of .iudgingef the means of self-preservation and of 
ac ting on such .judg men ts.,-, that is the essence of freedom as Locke understands 
Itc gut ret us go one --—-- 

Ke that, in the state of nature,, would take away the freedom 
that belongs to any one in that state„ must necessarily be 
supposed to have a design to take ssay-everything else„ that 
freedom being the foundation of all the rests 0 „ 0 

Do you see this inversion? It was first the fence s and then the foundation* 

That is not a contradictions it is only a different articulation of the same 
phenomenono If something is the necessary and sufficient means for something 
else,, as a means for the end it is subordinate to the end n but _as the necessary 
and sufficient means of the end it can also be ealled the foundation of the end.. 

Is this clear? fake another example to make ii clear to you* Well let us 
assume that all things which are important to us can be obtained by money <, 

Then money owes its value entirely to the things which can be bought with it 0 
and yei„ since it is the necessary and sufficient means,, it becomes the objective 
of me&o Same thing D But in theoretical precision one must say freedom is 
derivative from self-preservation and not the other way around a 

And then he speaks later on (paragraph 20„ end 0 and later) ©f the appeal 
to heavenc What is the appeal to heaven? If two men or two states p for that 
matter c have a conflict,, a disagreement,, now they are not subject to a superior 
power on eartho That is the definition of the state of nature*. They appeal to 
heaveno What does that appeal to heaven mean? 

( It is the request for God to give victory to a particular cause*) 

It is a reference to a biblical passage* But what does Locke have in mind? I 
mean,, how does this appeal to heaven look in practice* 

( Well in practice it is empty*■ * *) 

It is not empty in practice* 

( 0h„ it does not avoid the conflicts the conflict still takes place*) 

Would it not be correct to say that Locke understands by an appeal to heaven 
an appeal to the sword.. Does it not amount to this? Why is it a fair interpret 
tation of Locke to say it is an appeal to the sword? 
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( Welle if someone comer at you with s pistol and you appeal to heaven 
and don't take up a pistol yourself* you violate the duty to self- 
preservationo) 

But still there is another points For example* if you take the biblical story 
as you see it in Judges and Jephthah® Tou would see that what Jephthah primarily 
means was an appeal to the justice of his cause for which God will vouch* It 
is not simply an appeal to fores® Locke changes the meaning by the contexto 
What entitles him in his opinion to make that change? Well 0 the consideration 
that the result of such a fight as is necessary since there is no common superior 
on earth is not necessarily favorable to the just cause* kg speaks later on of 
the great robbers in the world who win® The outcome of such conflicts is by- 
no means necessarily- favorable to justice* Therefore,, it is an appeal* in fact* 
an appeal to might,, to force* to the sword and not to right® That is what Locke 
means by that* 


I draw your attention to a remark in the beginning of paragraph 21 c where 
Locke says 


To avoid this state of war * * * is one great reason of men's 
putting themselves into society and quitting the state of 
nature* 

The remarks of Locke about the state of nature are very ambiguous and contra¬ 
dictory* There are passages in which the state of nature is presented as a 
social state* but there are equally many passages,, I have not counted them but 
there are plenty of passagas 0 in which Locke identifies society with civil 
society* We disregard now families which are not very important* Society means 
for Locke ultimately the same as civil society* There is no pre-political 
societyo although in a way Locke prepares that* 

Now let us read this passage at the end where he speaks of Jephthah* (pars- 
graph 21)® 


Had there been any such courts and superior jurisdiction on earthy 
- " to determine the right between Jephthah and the Ammonites* they 

had never come to a state of wars but we see he was forced to 
appeal to heave®? "The Lord the Judge*" says he* "be judge this 
day between the children of Israel and the children of Ammon" 

(Judges 3EL® 27*) 0 and then prosecuting and relying on his appeal* 
he leads out his army to battle* And* therefore,, in such contro¬ 
versies where the question is put* "Who shall be judge?" it cannot 
be meant,, "who shall decide the controversy"* every one knows 
what Jephthah here tells us 0 that "the Lord the Judge" shall 
judge* Where there is no judge on earth* the appeal lies to God 
in heaven* That question then cannot means who shall judge 
whether another hath put himself in a state of war with men* and 
whether I may* as Jephthah did* appeal to heaven in it? Of that 
I mysefl can only be judge in my own conscience* as I will answer 
it at the great deay to the supreme Judge of all mea* 

All the theological language which Locke uses cannot conceal the fact that the 
question "Who shall be judge" means everyone shall be judge* He says I 
"myself can only be judge in my own conscience* as I will answer it at the 
great day to the supreme Judge of all men®" But that is beyond his cognition 

as he states in other passages* Humanly speaking* in such appeals the parties 
to the conflict are the judges* 



Now for a few words about the last cha-ter-, ’’Of Slavery". Let us read the 
beginning of this* There is a very important passage here right at the begin- . 
r.ing. 

The natural liberty of man is to be free from any superior power 
on earth 0 and not to be under the will or legislative authority 
of man 0 but to have only the law of nature for his rule-: The 
liberty of man in society is to be under no other legislative 
power but that established by consent in the commonwealths nor 
under the dominion of any will or restraint of any law D but what 
that legislative shall enact according to the trust put in it, 

Now let us see what Locke here implies. What does he imply regarding the rela¬ 
tion of civil law to natural law? 

law 

( When the positive law comes into force £ I wonder if the natural/Locke 
particularly has developed continues to apply?) 

It would seem to be perfectly clear that in civil society man is subject only 
to the positive law. He says ", , » nor under the dominion of any will or 
restraint of any law 0 but what that legislative shall enact according to the 
trust put in it," How is this compatible with his doctrine of natural law?— 
even if we take the mildest and most anarehian version of the natural law 
there remains something like the things which man must do or forebear with a 
view to the peace and safety of mankind. Something of this remains in Locke 
certainly D but how is this compatible with the subjection only to the positive 
law? How let us look first at Hobbes where the thing is extremely simple. What 
is the status of the law of nature in Hobbes once man has entered civil society? 

( It disappears;, doesn't it?) 

Or rather it is reduced to the simple rale ., "Obey thfe government, ” You obey the 
law of nature„ according to Hobbeso in civil society by simply obeying the 
government. The idea being that the existence of government is the necessary 
condition of peace 0 and since the whole law of nature has no other purpose 
but to make possible peace among mm 0 by obeying the government you obey the 
natural law. In Locke it is a bit more complicated as we have seen 0 but it 
is fundamentally the same. Only Locke says this? In a properly constructed 
civil society obedience to the government is identical or has absorbed campletel 
obedience to the natural law. Properly constructed ,, i,e, a g overnment which 
cannot possibly be destructive of the life-, liberty,, 'property of the subjects . 
Say a parliamentarian republic,, where the legislative body itself is subject 
to the laws which it has passed so that if they make confiscatory taxes they 
will have to pay the confiscatory taxes themselves. So if the legislators are 
as individuals subject to the law which they have passed , their self-interest 
forces them not to be tyrannical^ Ana in that case no reservation of natural 
law is needed, ~By devising ths~~propsr institutions B you make natural law as an 
independent source of appeal unnecessary, I exaggerate a bits we will later on 
see how this has been modified, Bun the" fundamental idea of Locke is this— 
to find institutional substitutes for the Ineffective appeal of the individual 
to the natural law, 

( But hasn't he implied at the end of the last chapter afedat the end of 
paragraph 20 that the individual even in such a government could retain 
the right to judge whether he is in fact „ , ,) 

Surely, We will come to that discussion later on when fee speaks of resistance, 

I forgot for a moment the heading of the particular chapter. The chapters are 
those entitled "Of Tyranny" and "Of the Dissolution of Government", We will 
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take that up in these chapters., i<ocke does not deny the right® bat this right 
is wholly ineffective by itself e ■ It becomes ex fee tire only if a large body. of 
men„ in fact the majority ® side with the persecuted individual ® Generally 
speakinga one ean say that these thinkers of the seventeenth and eighteenth 
centuries tried to find a substitute in institutions for the natural law? Now 
that is still clearer in Rousseau 0 but it is clear enough in Locke® This means 
two things® On the one hand p they prepared the destruction of natural law® 

You can easily see that* If you have a certain political system which aut©= 
matically takes care of the rights of the individual 0 you can forget about the 
rights of the individual for practical purposes® Eut 0 on the other hand® 



in the nineteenth century® this legal positivism or whatever you call it 0 was 
due to this state as it existed on the continent after the French Revolution 
had constitutional mechanises which made impossible downright tyranny® And 
therefore they sei$ 0 the safest thing is not to go beyond the positive law® 
Because once you have appealed from the positive law to a natural law® that 
creates a great trouble® It is something like rebellife® Beeause there cannot 
be very well legal institutions taking care of the natural law as distinguished 
from the positive law® The Supreme Court., of course,, is not guided by natural 
law as such but by a certain part of the positive law® the Constitution® The 
notion is 0 or has generally been in this tradition® "Let us replace moral 
exhortation a preaching,, by institutions with teeth in them® Then we don't 
have to worry® The institutions will do the job® l! The difficulty with this is 
only that the institutions are no good if people do not have the spirit of the 
institutions in them® And that means something like exhortation® But it 
sounds extremely promising—not to worry® to have laws and institutional 
procedures? in other words,, to have a kind of automatic enforcement of the 
demands Of freedom® It seems to be much more promising than to depend on the 
never quite dependalbe heart of men® That is the peculiar realism of this 
development® You must not depend on human beings and their free decisions 
but on institutions® And Locke plays a role® I deliberately overstated the 
case in order to make it clear® but you will see later on that contrary to the 
popular notion of Locke as an individualist® the real safeguard of liberty 
T which Locke gives is only a safeguard for the liberty of the majority against 
-■ - the tyrannical monarch or oligarchy® T ~ There - is no safeguard ® and thgre cannot 
[ be a safeguard in institutional terms for the liberty of the individual person® 
We will come to that later® For this reason his motto "Sains pepuli" 0 the 
safety of the people as distinguished from the safety of the individual was 
very deliberately chosen® Locke knew that a perfect guarantee for the rights 
of the individual is not possible® In the moment the interest of the indivudal 
coincides with the interest of the large body of the people 0 then it is safe? 
otherwisec injustices cannot be avoided® Even the phrases borrowed from Locke 
in the Declaration of Independence reflect that distinction®. You know® "tran¬ 
sient abuses" here and there people will stand for® but only if the mass of 
the people sense it® then the situation becomes critical® So the rights of 


consideration that the many® the majority® are physically more powerful than 
any minor!ty® which,, of course® needs many qualifications considering the 
different states of military technique at different times® In our age it is 
no longer true because one hydrogen bo-ib is much stronger than millions of 
men® But in the age of the infantry and the"equalizer" it was very true® 

( I wanted to ask about your earlier statement that in Hobbes' conception 
the problem of natural law disappears when the regime is instituted and 
that the individual has no right against the government®) 

That is also not quite correct® Tie? thinr is that Hobbes teaches much more 
emphatically than does ifeke that the individual reserves the right of sell- 
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effective guarantee for- scdr-picsirv^aa or, ana uis't- j. < 

Kov: if us assume that the- 'means «i seif-preservet 
:>o heading: property- it means that- at the individual opr 
which representatives have the power c£ jthe .purse, when 
ioife extent at least-, retains the voa&v of judging as ic 
ji-’f.rvstics, because we know that, the vote of nne imuc/i 
'or r - of tarsi and the amount cl taxes alien are leyiech - is 

of frescos, of libsrt-y £t?.c:?rding tc a 


oo irors passage which I believe we should consider., i. reisy y< 
oo ucaurs very emphatically in paragraph 2; • - "-freedcja fro*. 

power” is inaiopcnsalbe fox- self^preservaticjcArc isi-sr 
s r © ussir I ask yd a to keep this in mini because Locke 3 • 11 

" 3 ,—. gootir t..& mn a cii«> j-i -o* <-'0 ,-■ ~v,o■, sOiiie — C i i.> 

•rer is necessary fre-n. Locke's point cf view, because the ser~er; 
: oioTfe body itself which decides whet shall be .the law in a gi" 
oitrarliy/ X mean in the sense that they trs no longer sut-her- 
-. fhoz-itv - So I ask you to kse-:- this expression Sr Kind • 


fusion,-, in paragraph 2-* there is 
:ces lax - servarit &r,«u lord-slave • i 




;vbe in fxedus xxi, where ne says Ken souc. vaeKseiveg only it-;-- 
rc> to slavery- K for it is evident the! the rsrson sold wa**- m 
.v;., arbitrary, despoticai. pnwen /here, he odes despoil cs?. v> 
•rb'i trary/ 'for the master could not-" have power to kill bin st an 
-: certain t-:ooe, he was obliged to let go free out of ris ser u . 
interesting to reflect on how this would affect the relation 
if San if all master-servats relations are only.of a temporary 
I suppose he also means out of service before death-, because 
{•voldrl't work- At any rate,. when you look up the passage in 
r.: especially since Locke didu T t indicate any verses you essum*- 
.11 also refer to the verse 21, you regd this- 

.; ' : :.=n smite his servant or his maid with a rod and he 
under his hand, he shall be surely punished, net 
iscandine if he continue a day or to /.but, if he doe eft* 
irrsiedlshely/ he shall not be punished for ha is 


that does amount to the statement that if the beating is 
.led so he dcesnft die Immediately it amounts to a right to 
is whst Locke wanted v.s to observe -he disidnet i or; t~? s 
Hebrew servant is not practically ro important as tixe i-raoi' 




